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quire an underlying security see Rule 13d- 
3(d)(1).

Item 5. Ownership of 5 Percent or Less of 
a Class. If this statement is being filed to 
report the fact that as of the date hereof 
the reporting person has ceased to be the 
beneficial owner of more than 5 percent of 
the class of securities, check the following [ 
3.

Instruction.—Dissolution of a group re
quires a response to this item.

Item 6. Ownership of More than 5 Percent 
on Behalf of Another Person. If any other 
person is known to have the right to receive 
or the power to direct the receipt of divi
dends from, or the proceeds from the sale 
of, such securities, a statement to that 
effect should be included in response to this 
item and, if such interest relates to more 
than 5 percent of the class, such person 
should be identified. A listing of the share
holders of an investment company regis
tered under the Investment Company Act of 
1940 or the beneficiaries of employee bene
fit plan, pension fund or endowment fund is 
not required.

Item 7. Identification and Classification of 
the Subsidiary Which Acquired the Security 
Being Reported on By the Parent Holding 
Company. If a parent holding company has 
filed this form, so indicate under Item 3(g) 
and attach an exhibit stating the identity 
and the Item 3 classification of the relevant 
subsidiary, and, if applicable, a separate ex
hibit furnishing the information called for 
by Rule 13d-l(b)(lXii)(G) with respect to 
nonqualified subsidiaries.

Item 8. Identification and Classification of 
Members of the Group. If a group has filed 
this schedule, so indicate under Item 3(h) 
and attach an exhibit stating the identity 
and Item 3 classification of each member of 
the group.

Item 9. Notice of Dissolution of Group. 
Notice of dissolution of a group may be fur
nished as an exhibit stating the date of the 
dissolution and that all further filings with 
respect to transactions in the security re
ported on will be filed, if required, by mem
bers of the group, in their individual capac
ity. See Item 5.

Item 10. Certification. By signing below I 
certify that, to the best of my knowledge 
and belief, the securities referred to above 
were acquired in the ordinary course of

RULES AND REGULATIONS

business and were not acquired for the pur
pose of and do not have the effect of chang
ing or influencing the control of the issuer 
of such securities and were not acquired in 
connection with or as a participant in any 
transaction having such purpose or effect.

Signature. After reasonable inquiry and to 
the best of my knowledge and belief, I certi
fy that the information set forth in this 
statement is true, complete and correct.

Dated:------------- .
Signature.

Name/Title.
The original statement shall be signed by 

each person on whose behalf the statement 
is filed or his authorized representative. If 
the statement is signed on behalf of a 
person by his authorized representative 
other than an executive officer or general 
partner of the filing person, evidence of the 
representative’s authority to sign on behalf 
of such person shall be filed with the state
ment, Provided, however, That a power of 
attorney for this purpose which is already 
on file with the Commission may be incor
porated by reference. The name and any 
title of each person who signs the statement 
shall be typed or printed beneath his signa
ture.

Note.—Six copies of this statement, in
cluding all exhibits, should be filed with the 
Commission.

Attenti on.—Intentional misstatements or 
omissions of fact constitute Federal criminal 
violations (see 18 U.S.C. 1001).
(Secs. 3(b), 13(d)(1), 13(d)(2), 13(d)(5),
13(d)(6), 14(d)(1), 23; 48 Stat. 882, 894, 895, 
901; sec. 203(a), 49 Stat. 704, sec. 8, 49 Stat. 
1379; sec. 10, 78 Stat. 88a; secs. 2, 3, 82 Stat. 
454, 455; secs. 1, 2, 3-5, 84 Stat. 1497; secs. 3, 
18, 89 Stat. 97, 155 (15 U.S.C. 78c(b), 
78m(d)(l), 89m(d)(2), 78m(d)(5), 78m(d)(6), 
78n(dXl), 78w).)

PART 239— FORMS PRESCRIBED
UNDER THE SECURITIES ACT OF 
1933

III. Item 19 of Form S-l, Item 18 of

Form S -ll, Item 5 of Form 10, Item 14 
of Form 10-K, and Item 5(g) of Sched
ule 14A are amended to read as fol
lows:
§239.11 Form S-l, registration statement 

under the Securities Act of 1933.

§ 239.18 Form S -ll, for registration under 
the Securities Act of 1933 of securities 
of certain real estate companies.

PART 249— FORMS, SECURITIES 
EXCHANGE ACT OF 1934

§ 249.210 Form 10, general form for regis
tration of securities pursuant to sec
tion 12 (b) or (g) of the Securities Ex
change Act of 1934.

§249.310 Form 10-K, annual report pur
suant to section 13 or 15(d) of the Se
curities Exchange Act of 1934.

§249.14a-101 Schedule 14A. Information 
required in proxy statement

I nstructions.—1. The percentages are to 
be calculated on the basis of the amount of 
outstanding securities, excluding securities 
held by or for the account of the registrant 
or its subsidiaries, plus securities deemed 
outstanding pursuant to Rule 13d-3(d)(l) 
under the Exchange Act.
(Secs. 7, 10, 19(a), 48 Stat. 78, 81, 85; secs. 
205, 209, 48 Stat. 906, 908; sec. 8, 68 Stat’. 
685; 15 U.S.C. 77g, 77j, 77s(a); secs. 12, 13, 
14, 15(d), 23, 48 Stat. 892, 894, 895, 901; sec. 
203(a), 49 Stat. 704; secs. 1, 3, 8, 49 Stat. 
1375, 1377, 1379; sec. 202, 68 Stat. 686; secs. 
3, 4, 5, 6, 10, 78 Stat. 565-568, 569, 570-574, 
88a; secs. 1, 2, 3, 82 Stat. 454, 455; secs. 1, 2, 
3-5, 28(c), 84 Stat. 1435, 1479; sec. 105(b), 88 
Stat. 1503; secs. 8, 9, 10, 18, 89 Stat. 117, 118, 
119, 155 (15 U.S.C. 78Z, 78m, 78n, 78o(d), 
78w).)

By the Commission.
George A. F itzsimmons, 

Secretary.
April  21,1978.
[FR Doc. 78-11534 Filed 4-27-78; 8:45 am]
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SECURITIES AND EXCHANGE 
COMMISSION
[17 CFR Part 240]

[Release'Nos. 33-5926; 34-14693; File No. 
S7-739]

FILING AND DISCLOSURE REQUIREMENTS 
RELATING TO BENEFICIAL OWNERSHIP

Proposed Amendments to Ride and Schedule
AGENCY; Securities and Exchange 
Commission.
ACTION: Proposed amendments to 
rule and schedule.
SUMMARY: The Commission is pro
posing for comment the amendment of 
a rule which would expand the classes 
of persons required to disclose benefi
cial ownership and related informa
tion of certain equity securities. The 
persons to be added under the pro
posed amendment are those who own 
more than five percent of a class of 
certain equity securities and who: (a) 
Acquired such ownership prior to De
cember 22,1970; (b) acquired not more 
than 2 percent of the class within a 12- 
month period; or (c) acquired such 
ownership in certain stock-for-stock 
exchanges. These actions would imple
ment the statutory authorization re
cently granted to the Commission to 
close the gaps which exist in the pre
sent scheme for requiring disclosure of 
persons whose beneficial ownership 
exceeds 5 percent of a class of certain 
equity securities.
DATE: Comments must be received on 
or before June 30,1978.
ADDRESS: Comments should be sub
mitted in triplicate to George A. Fitz
simmons, Secretary, Securities and Ex
change Commission, 500 North Capitol 
Street, Washington, D.C. 20549. Com
ment letters should refer to File No. 
S7-739. AU comments received will be 
avaUable for pubUc inspection and 
copying in the Commission’s PubUc 
Reference Room, 1100 L Street NW., 
Washington, D.C. 20549.
FOR FURTHER INFORMATION 
CONTACT:

John Granda, Office of Disclosure 
PoUcy and Proceedings, Division of 
Corporation Finance, Securities and 
Exchange Commission, 500 North 
Capitol Street, Washington, D.C. 
20549, 202-755-1750.

SUPPLEMENTARY INFORMATION: 
The Securities and Exchange Commis
sion today announced proposed 
amendments to new rule 13d-l and 
new schedule 13G relating to disclo
sure by certain persons whose benefi
cial ownership of equity securities de
scribed in section 13(d)(1) of the Secu
rities Exchange Act of 1934 (“Ex
change Act”) (15 U.S.C. 78a et seq., as

amended by Pub. L. 94-29 (June 4, 
1975) and Pub. L. No. 95-213 (Decem
ber 19,1977)) exceeds 5 percent. These 
announcements were made at the 
same time that the Commission an
nounced amendments to regulation 
13D. Regulation 13D had been sched
uled to take effect on April 30, 1978. 
As amended, that schedule wül take 
effect 30 days after thé publication in 
the Federal Register of a related re
lease published today. See Exchange 
Act Release No. 34-14692 (43 FR ). 
The amendments are being proposed 
for comment to assist in the develop
ment of a comprehensive system for 
disclosure of the beneficial ownership 
of certain pubUc companies.

I . B ackground

Section 13(d) of the Exchange Act 
requires any person who acquires 
beneficial ownership of more than 5 
percent of a class of certain equity se
curities to fUe a statement with the 
Commission reporting that acquisition 
and certain other information related 
to such person’s ownership of those se
curities. Section 13(d) is not, however, 
an ownership reporting provision of 
general application. Its legislative his
tory reveals that it was intended to 
provide information to the public and 
the affected issuer about rapid accu
mulations of its equity securities in 
the hands of persons who would then 
have the potential to change or influ
ence control of the issuer.1

Because section 13(d) attempts to 
deal with the more limited concern of 
rapid shifts in control, acquisitions un
related to that purpose were exempted 
therefrom. Thus, persons who acquire 
not more than *2 percent of a class of 
securties within a 12-month period are 
exempted by section 13(d)(6)(B) from 
disclosing their ownership. Also sec
tion 13(d) is keyed to making an “ac
quisition” of the requisite amount of 
securities. Thus persons who acquired 
their ownership prior to the enact
ment of the 5-percent threshold on 
December 22, 1970 (Pub. L. 91-567) 
also are not subject to section 13(d). 
There also is an exemption from re
porting acquisitions of securities ac
quired in a stock-for-stock exchange 
which is registered under the Securi
ties Act of 1933 (“Securities Act”) (15 
U.S.C. 77a et seq.) because Congress 
apparently believed, at that time, that 
shareholders of the subject issuer 
would, through the receipt of the re
quired prospectus, receive all the ma
terial facts necessary to make an in
formed decision whether to hold their 
stock or exchange it for the stock of

*S. Rep. No. 550, 90th Congress, 1st ses
sion 7 (1967); HR. Rep. No. 1711, 90th Con
gress, 2nd session 8 (1968) and hearings on
S. 510 before the Subcommittee on Securi
ties of the Senate Committee on Banking 
and Currency, 90th Congress, 1st session 
(1967).

the company making the exchange 
offer. *

In June 1975 Congress enacted sec
tion 12(m) of the Exchange Act which 
directed the Commission to conduct a 
study and investigation of the practice 
of recording the ownership of securi
ties in other than the name of the 
beneficial owner—“Street” 3 and
“nominee” * names—to determine 
whether the practice is consistent 
with, inter alia, the purpose of section 
13(d). In its final report to Congress 
on December 3, 1976 (“Street Name 
Study”), the Commission concluded 
that the practice limits the amount of 
information readily available to the 
public regarding beneficial owners of 
substantial amounts of an issuer’s se
curities and therefore may not provide 
the disclosure contemplated by Con
gress. In particular, the Commission 
noted the gaps in section 13(d), dis
cussed above, which permit persons 
whose ownership exceeds 5 percent to 
avoid reporting such ownership. The 
Commission recommended that a com
prehensive system for disclosure of 
ownership interests be established and 
requested legislation to require owner
ship reports from those persons 
owning moré than 5 percent of an issu
er’s securities who were not then re
quired to report under the Exchange 
Act.

The Commission’s recommendation 
was implemented with the enactment 
of section 13(g) of the Exchange Act 
on December 19, 1977.5 Section
13(g)(1) requires any person who is di
rectly or indirectly the beneficial 
owner of more than 5 percent of a 
class of equity securities specified in 
Section 13(d)(1) of the Exchange Act 
to send to the issuer and file with the 
Commission a statement setting forth, 
in such form and at such time as the 
Commission may, by rule, prescribe: 
Such person’s identity, residence, citi
zenship, the number and description 
of the shares in which such person has

’Section 13(d)(6)(A). See S. Rep. No. 550, 
90th Congress, 1st session 3 (1967); H.R. 
Rep. No. 1711, 90th Congress, 2nd session 3 
(1968).

’Nominee name registration refers to ar
rangements used by institutional investors 
and financial intermediaries for the regis
tration of securities held by them for their 
own account or for the account of their cus
tomers who are the beneficial owners of se
curities.

’Street name registration, a specialized 
type of nominee registration, refers to the 
practice of a broker registering in its name, 
or in the name of its nominee, securities left 
with it by customers or held by it for its 
own account.

’Section 13(g) was added to the Exchange 
Act by the Domestic and Foreign Invest
ment Disclosure Act of 1977 (the “Act”) 
(Title H of Pub. L. No. 95-213). The Act also 
amended section 13(d)(1) and section 15(d) 
of the Exchange Act and added section 
13(h) to the Exchange Act.
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an interest and the nature of such in
terest. Section 13(g)(1) taken literally 
would require disclosure of the pre
scribed information, as well as that 
which may be required pursuant to 
the Commission’s general rulemaking 
authority thereunder, regardless of 
whether the persons subject thereto 
are also required to report similar 
ownership information under other 
sections of the Exchange Act. Section 
13(g)(5), however, directs the Commis
sion to take such steps as are neces
sary and appropriate in the public in
terest and for the protection of inves
tors to achieve centralized reporting of 
the inform ation, to avoid unnecessary 
duplicative reporting, and to minimize 
the compliance burden on persons re
quired to report. Moreover, the legisla
tive history is clear that section 13(g) 
was intended to “supplement the cur
rent statutory scheme by providing 
legislative authority for certain addi
tional disclosure requirements that in 
some cases could not be imposed ad
ministratively.” 6 The principal effect 
of section 13(g), therefore, is to pro
vide the authority necessary to close 
the gaps previously described in the 
disclosure requirements under section 
13(d).7
II. Synopsis of Proposed Amendments 

to Rule and Schedule

A. PROPOSED AMENDMENT TO RULE 1 3 d - l

In order to effectuate the Congres
sional purpose underlying section 
13(g)(1), as described above, the Com
mission is proposing, inter alia, to re
caption “Regulation 13D,” “Regula
tion 13D-G” and to add a new para
graph (c) to Rule 13d-l with the exist
ing paragraph (c) and the succeeding 
paragraphs redesignated accordingly. 
Proposed Rule 13d-l(c) would require 
persons who own more than 5 percent 
of a class of security currently speci
fied in Rule 13d-l(c), and who are cur
rently not required to file under Rule 
13d-l(a), to file a statement on Sched
ule 13G containing the information 
applicable to such persons. Generally, 
persons who are not required to file 
under Rule 13d-l(a) but who would be 
required to file a Schedule 13 G pursu
ant to amendments herein proposed 
are: (1) Those persons who acquired 
beneficial ownership of their securities 
prior to December 22, 1970, and there
fore are exempt from Rule 13d-l(a) 
because they acquired their ownership 
prior to the date of the enactment of 
the 5-percent reporting threshold; (2) 
those persons who acquired not more 
than 2 percent of a class of securities 
within a 12-month period, who are 
exempt from Rule 13d-l(a) by section 
13(d)(6)(B); and (3) those persons who

•S. Rep. No. 114, 95th Congress, 1st ses
sion 13 (1977).

TId.

acquired securities through a stock- 
for-stock exchange registered under 
the Securities Act who are exempted 
from Rule 13d-l(a) by section 
13(d)(6)(A). Proposed Regulation 13D- 
G also would require any person “oth
erwise” not required to report pursu
ant to section 13(d), but who is a bene
ficial owner of more than 5 percent of 
a specified class of equity securities to 
report on Schedule 13G.

Proposed Rule 13d-l(c) would sub
ject persons it covers to all of the rules 
in Regulation 13D-G. Thus, the deter
mination of whether a person is a 
beneficial owner for the purpose of 
proposed Rule 13d-l(c) would be gov
erned by Rule 13d-3(a). That Rule 
provides that a beneficial owner of a 
security includes any person who has 
or shares voting power and/or invest
ment power with respect to such secu
rity. Voting power includes “the power 
to vote, or to direct the voting of such 
security” and investment power in
cludes "the power to dispose, or to 
direct the disposition of such securi
ty.” Under Rule 13d-3(d)(l)(i) a 
person is also deemed to be the benefi
cial owner of securities which he may 
acquire at any time within sixty days, 
subject to certain conditions. In addi
tion, Rule 13d-3(c) provides that all se
curities beneficially owned by a person 
are to be aggregated in determining 
how may securities such persons owns, 
regardless of the nature of the benefi
cial ownership.

As indicated above, reporting under 
proposed Rule 13d-l(c) and trader pro
posed Regulation 13D-G is directed to 
obtaining ownership information from 
persons who have the potential to 
change or influence control of the 
issuer. The Commission believes that, 
while section 13(g) is a disclosure pro
vision of more general application 
than section 13(d), the possible affect 
on control is the aspect of beneficial 
ownership of greatest interest to issu
ers and investors.9 Accordingly, the 
traditional economic interest in securi
ties, i.e., the right to receive dividends 
and the right to receive proceeds upon 
sale, have not been included as criteria 
for defining beneficial ownership.

The legislative history of section 
13(g) also stresses “the need to inte
grate and consolidate, wherever possi
ble, the various reporting require
ments of the Securities Exchange Act 
into a comprehensive system for gath
ering and disseminating information 
about ownership interests in public

a“The touchstone of the national disclo
sure policy in this area is the concept of 
control or potential control.” Pinal report of 
the Securities and Exchange Commission on 
the Practice of Recording the Ownership of 
Securities in the Records of the Issuer in 
Other Than the Name of the Beneficial 
Owner of Such Securities, 94th Congress, 
2nd session (Committee print 1976), at 50 n. 
13.

(sic) held companies.” 10 Thus, section 
13(g)(5) directs the Commission to 
take such steps as it deems necessary 
or appropriate in the public interest: 
To achieve centralized reporting of in
formation regarding ownership; to 
avoid unnecessarily duplicative report
ing by and minimize the compliance 
burden on persons required to report; 
and to tabulate and promptly make 
available the information contained in 
any report filed thereunder in a 
manner which will, in the view of the 
Commission, maximize the usefulness 
of the information.

Adoption of proposed Rule 13d-l(c) 
as part of proposed Regulation 13D-G 
would in the Commission’s view, 
achieve the system contemplated by 
Congress for the reporting of benefi
cial ownership of the equity securities 
of public companies.

Regulation 13D-G should result in a 
minimum of duplication, although 
some duplication may be necessary to 
accomplish the differing regulatory 
objectives of the various sections of 
the Exchange Act requiring disclosure 
of ownership information. In order to 
minimize such duplication for persons 
who are required to report under sec
tions 13(f) and 13(g), such persons 
would be permitted to respond to any 
of the items of Schedule 13G by incor
porating by reference information con
tained in a report which is filed pursu
ant to section 13(f).

In light of the objective of obtaining 
ownership information directed to the 
ability to change or influence control, 
it is not feasible to integrate the re
ports filed pursuant to section 16(a) 
into the reporting system under pro
posed Regulation 13D-G. Section 16 is 
a prophylatic provision designed to 
prevent the use of inside information 
by certain insiders to derive windfall 
profits on purchases and sales of the 
issuer’s securities within a 6-month 
period. The overriding concern trader 
section 16 is with the economic inci
dents of ownership. Beneficial owner
ship is therefore defined differently 
for section 16 and for Regulation 13D- 
G in order to achieve their separate 
purposes. Thus, consolidation of the 
ownership information under the two 
sets of reports would be a matter of 
mixing two distinct concepts. Further 
difficulty in joining the two reporting 
systems is presented by the fact that 
section 16 has a 10-percent reporting 
threshold while sections 13(d) and 
13(g) have a 5-percent threshold.

The Commission believes that the 
compliance burden on persons re
quired to file Schedule 13G would be 
minimum, since the information called 
for is essentially the minimum statu
tory requirement. Moreover, it is to be 
filed annually within 45 days after the

10S. Rep. No. 550, 90th Congress, 1st ses
sion 14 (1967).
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end of the calendar year. The expense 
of consolidating the necessary owner
ship information is also held to a mini
mum since a determination need only 
be made as of the last day of the cal
endar year.

Registrants which are required to 
file periodic reports under section 13 
of the Exchange Act must set forth in 
Item 14 of their annual report on 
Form 10-K and in Item 5 of their 
proxy statement the name, address, 
number of shares owned, and the per
cent of the class represented by such 
shares for each person who beneficial
ly owns more than 5 percent of a class 
of its securities. These registrants will 
be able to more accurately reflect such 
ownership information because all per
sons who own more than 5 percent of 
a class of an issuer’s equity securities 
will be required to send a copy of his 
Schedule 13D or Schedule 13G to the 
issuer. Shareholders, interested mem
bers of the public, and government 
agencies will therefore be able to con
sult the ownership information pre
pared by the registrant and filed in its 
annual report or proxy statement for 
the purpose of identifying the sub
stantial beneficial owners of a particu
lar issuer. If further information is 
necessary with respect to such owner
ship, the statements (Schedules 13D 
and 13G) upon which the issuer based 
its disclosure may be examined in the 
Commission’s publie files.

The Commission will also explore in 
the coming months a computerized re
trieval system for key ownership infor
mation. It is contemplated that the 
system might be indexed both for issu
ers and beneficial owners. Thus, infor
mation could be retrieved identifying 
the owners of a particular issuer, as 
well as identifying the section 13(d)(1) 
securities which a particular person 
owns.

B. PROPOSED AMENDMENT TO SCHEDULE 
13G

Because persons who may be filing 
under proposed Rule 13d-(l)(c) may 
not have a business office, provision is 
proposed to be made in Item 2 of the 
schedule to permit them to state their 
residence address.

Persons who are currently eligible to 
file Schedule 13G are required to cer
tify that the securities to which the 
Schedule relates were acquired in the 
ordinary course of business and not 
with the purpose or with the effect of 
changing or influencing control or as a 
participant in any transaction having 
such purpose or effect. The persons 
who would be filing Schedule 13G 
under proposed Rule 13d-l(c) would 
not, however, have to so certify be
cause they axe not required to satisfy 
the conditions in the certification in 
order to use the schedule. Accordingly, 
the introduction to the certification 
item is proposed to be amended to

make it applicable only to persons 
filing pursuant to Rule 13d-l(b).

Proposed Amendments

(Attention.—The text of the follow
ing proposed amendments uses ► •* 
arrows to indicate additions and [  ]  
brackets to indicate deletions.)

I. 17 CFR Part 240 is proposed to be 
amended by revising Regulation 13D 
in the following respects:

[R egulation 13D] 
►Regulation 13D-G-*

Section 240.13d-l is proposed to be 
amended to read as follows:
§240.13d-l Filing of Schedules 13D and 

13G.
(a) Any person who, after acquiring 

directly or indirectly the beneficial 
ownership of any equity security of a 
class which is specified in paragraph 
|(c ) l  ►(d)-*, is directly or indirectly 
the beneficial owner of more than 5 
percent of such class shall, within 10 
days after such acquisition, send to 
the issuer of the security at its princi
pal executive office, by registered or 
certified mail, and to each exchange 
where the security is traded, and file 
with the Commission, a statement con
taining the information required by 
Schedule 13D [§ 240.13d-101]. Six 
copies of the statement, including all 
exhibits, shall be filed with the Com
mission.

(b) (1) A person who would otherwise 
be obligated under paragraph (a) to 
file a statement on Schedule 13D may, 
in lieu thereof, file with the Commis
sion, within 45 days after the end of 
the calendar year in which such 
person became so obligated, six copies, 
including all exhibits, of a short form 
statement on Schedule 13G and send 
one copy each of such schedule to the 
issuer of the security at its principal 
executive office, by registered or certi
fied mail, and to the principal national 
securities exchange where the security 
is traded: Provided, That it shall not 
be necessary to file a Schedule 13G 
unless the percentage of the class of 
equity security specified in paragraph 
C<c)J

►(d)-* Beneficially owned as of the 
end of the calendar year is more than 
5 percent: And provided further, That:

* • * • •
►(c) Any person who, as of Decem

ber 31, 1978, or as of the end of any 
calendar year thereafter, is directly or 
indirectly the beneficial owner of 
more than 5 percent of any equity se
curity of a class specified in paragraph
(d) and who is not required to file a 
statement under paragraph (a) by 
virtue of the exemption provided by 
section 13(d)(6)(A) or (B) of the Act, 
or because such beneficial ownership

was acquired prior to December 22, 
1970, or because such person otherwise 
is not required to file such statement, 
shall, within 45 days after the end of 
the calendar year in which such 
person became obligated to report 
under this paragraph, send to the 
issuer of the security at its principal 
executive office, by registered or certi
fied mail, and file with the Commis
sion a statement containing the infor
mation required by Schedule 13G 
(§240.13g-101). Six copies of the state
ment, including all exhibits, shall be 
filed with the Commission.-*

[cj^(d)-* For the purpose of this 
rule, the term “equity security” means 
any equity security of a class which is 
registered pursuant to section 12 of 
the Act, or any equity security of any 
insurance company which would have 
been required to be so registered 
except for the exemption contained in 
section 12(g)(2)(G) of the Act, or any 
equity security issued by a closed-end 
investment company registered under 
the Investment Company Act of 1940: 
Provided, Such term shall not include 
securities of a class of nonvoting op
tions, warrants, rights, convertible 
debt, or convertible preferred securi
ties.

[d]►(e)-* For the purpose of sec
tions 13(d) and 13(g), any person, in 
determining the amount of outstand
ing securities of a class of equity secu
rities, may rely upon information set 
forth in the issuer’s most recent quar
terly or annual report, and any cur
rent report subsequent thereto, filed 
with the Commission pursuant to this 
Act, unless he knows or has reason to 
believe that the information contained 
therein is inaccurate.

[eJM f)-* (1) Whenever two or more 
persons are required to file a state
ment containing the information re
quired by Schedule 13D or Schedule 
13G with respect to the same securi
ties, only one statement need be filed: 
Provided, That:

(i) Each person on whose behalf the 
statement is filed is individually eligi
ble to use the schedule on which the 
information is filed;

(ii) Each person on whose behalf the 
statement is filed is responsible for the 
timely filing of such statement and 
any amendments thereto, and for the 
completeness and accuracy of the in
formation concerning such person con
tained therein; such person is not re
sponsible for the completeness or ac
curacy of the information concerning 
the other persons making the filing, 
unless such person knows or has 
reason to believe that such informa
tion is inaccurate; and

(iii) Such statement identifies all 
such persons, contains the required in
formation with regard to each such 
person, indicates that such statement 
is filed on behalf of all such persons, 
and includes, as an exhibit, their
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agreement in writing that such a state
ment is filed on behalf of each of 
them.

* * * * *

II. Item 7 of Schedule 13D 
(§ 240.13d-101) is proposed to be 
amended to read as follows:
Item 7. Material To Be F iled as Exhibits

The following shall be filed as exhibits: 
Copies of written agreements relating to the 
filing of joint acquisition statements as re
quired by Rule 13d-l£(e)3 ►(!)◄(§ 240.13d- 
lt(e>3 ►(f)-*) and copies of all written 
agreements, contracts, arrangements, un
derstandings, plans, or proposals relating to: 
(1) The borrowing of funds to finance the 
acquisition as disclosed in Item 3; (2) the ac
quisition of issuer control, liquidation, sale 
of assets, merger, or change in business or 
corporate structure, or any other matter as 
disclosed in Item 4; and (3) the transfer or 
voting of the securities, finder’s fees, joint 
ventures, options, puts, calls, guarantees of 
loans, guarantees against loss or of profit, or 
the giving or withholding of any proxy as 
disclosed in Item 6.

* * * * *

III. Schedule 13G is proposed to be 
amended to read as follows:
§ 240.13d-102 Schedule 13G information 

to be included in statements filed pur
suant to § 240.13d-l(b) ► and (c)4 and 
amendments thereto filed pursuant to 
§ 240.13d-2(b).

* * * * * 
Items 2 and 10 of §240.13d-102 are 

proposed to be amended to read as fol
lows:

* . * - ♦ *
Name of person filing:

2(b) Address or principal business office 
►or, if none, residences:--------------------- .

2(c) Citizenship:------------- -------- -.
2(d) Title of class of securities:

2(e) CUSIP No.:  -------- ----------—.
*  •  •  *  *

10. Certification. ►The following certifica
tion shall be included if the statement is 
filed pursuant to Rule 13d-l(b);s

By signing below I certify that, to the best 
of my knowledge and belief, the securities 
referred to above were acquired in the ordi
nary course of business and were not ac
quired for the purpose of and do not have 
the effect of changing or influencing the 
control of the issuer of such securities and 
were not acquired in connection with or as a 
participant in any transaction having such 
purposes or effect.
(Secs. 3(b), 13(g)(1), 13(g)(2), 13(g)(5), 23(a); 
48 Stat. 882, 901; Pub. L. 95-213 (December 
19, 1977); sec. 203(a), 49 Stat. 704; sec. 8, 49 
Stat. 1379; secs. 3, 18, 89 Stat. 97, 155 (15 
U.S.C. 78c(b), 78w(a)).)

S tatutory Authority
The foregoing proposed action is 

taken pursuant to the authority set 
forth in sections 3(b), 13(g)(1),
13(g)(2), 13(g)(5), and 23 of the Ex
change Act.

By the Commission.
G eorge A. F itzsim m ons, 

Secretary.
April 21,1978.

[FR Doc. 78-11535 Filed 4-27-78; 8:45 am]
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[6560- 01]
ENVIRONMENTAL PROTECTION 

AGENCY
[FRL 875-3]

[40 CFR Part 250]

STANDARDS APPUCABUE TO TRANSPORTERS
OF HAZARDOUS WASTE AND PUBLIC HEAR
ING

AGENCY: Environmental Protection 
Agency.
ACTION: Proposed rule.
SUMMARY: The Environmental Pro
tection Agency (EPA) issues proposed 
standards under section 3003 of the 
Solid Waste Disposal Act (the Act) 
prescribing procedures for recordkeep
ing, acceptance of hazardous waste for 
transport, compliance with the mani
fest system, delivery of the hazardous 
waste to a designated facility, spills, 
and placarding/marking of vehicles. In 
addition, EPA proposes that all haz
ardous wastes which meet the Depart
ment of Transportation's (DOT’S) 
definition of a hazardous material be 
subject to the Federal DOT Hazardous 
Material Regulations for both inter
state and intrastate shipments. DOT is 
in the process of developing regula
tions which will include coverage of 
hazardous wastes. If DOT develops 
standards similar to those proposed by 
EPA, the EPA hazardous waste trans
portation standards will be modified to 
reflect the DOT Hazardous Materials 
Regulations or will reference the DOT 
Hazardous Materials Regulations. 
These proposed standards are applica
ble to transporters of hazardous waste, 
and they are being issued to protect 
human health and the environment.

EPA will be issuing additional pro
posed regulations for hazardous waste 
at a later date. For details concerning 
dates and hearings on these future 
proposed regulations see supplemen
tary information.
DATES: Comments requested on or 
before June 27, 1978. Hearing: First 
joint hearing with DOT is scheduled 
for June 20,1978.

For details concerning for comment 
due date and hearings on this pro
posed regulation, see supplementary 
information.
ADDRESSES: Comments to: Deputy 
Assistant Administrator for Solid 
Waste (WH-562), U.S. Environmental 
Protection Agency, Washington, D.C. 
20460. Communications should identi
fy the regulatory docket or notice 
number, which is Section 3003 for 
these proposed standards.

Official record for this rulemaking 
available at: Room 211 ID, U.S. Envi
ronmental Protection Agency, 401 M 
Street SW., Washington, D.C. 20460, 
and is available for viewing from 9 
a.m. to 4 p.m., Monday through 
Friday, excluding holidays.

Hearing: First joint hearing with 
DOT is scheduled for June 20, 1978, at 
the Holiday Inn, Old Town, 480 King 
Street, Alexandria, Va., 703-549-6080.
FOR FURTHER INFORMATION 
CONTACT:

Mr. Araie Edelman, 202-755-9187.
SUPPLEMENTARY INFORMATION: 
Dates—EPA will propose all hazardous 
waste regulations under Subtitle C 
during the spring and summer of 1978. 
Since certain Sections will be ready for 
proposal ahead of others, EPA will 
propose each Section as it becomes 
available. Comments concerning Sec
tion 3003 standards would be appreci
ated by June 27, 1978. However, the 
comment period for all Sections (3001- 
3005), will remain open until at least 
60 days after the last Section is pro
posed in the F ederal R egister. This 
will enable those who would prefer to 
comment on all five Sections at the 
same time to do so. A notice announc
ing the closing date for all Sections 
will be published in the F ederal R eg
ister upon publication of the last Sec
tion.
HEARING: Public hearings on all 
Subtitle C proposed regulations (3001- 
3005) will be held during the summer 
of 1978. The dates of the public hear
ings will be announced in the F ederal 
R egister. EPA and DOT plan to hold 
joint public hearings on these regula
tions. The first joint hearing with 
DOT is scheduled for June 20, at the 
Holiday Inn, Old Town, 480 King 
Street, Alexandria, Va., 703-549-6080. 
Additional EPA/DOT hearing dates 
will be announced in the F ederal R eg
ister to coincide with the public hear
ings that will be held on Sections 3001 
and 3002.

Oral or written comments may be 
subm itted at the public hearing on 
these proposed standards. Registra
tion for the hearing will be held be
tween 8:30 and 9 a.m. Requests to par
ticipate in the public hearing should 
be directed to: Ms. Gerri Wyer, Public 
Participation Officer, Office of Solid 
Waste (WH-562), U.S. Environmental 
Protection Agency, Washington, D.C. 
20460, 202-755-9157.
FOR FURTHER INFORMATION 
CONTACT:

Mr. Arnie Edelman, Hazardous
Waste Management Division, Office
of Solid Waste (WH-565), U.S. Envi
ronmental Protection Agency, Wash
ington, D.C. 20460, 202-755-9187.
Subtitle C of the Solid Waste Dis

posal Act, as amended by the Resource 
Conservation and Recovery Act of 
1976 (Pub. L. 94-580) (hereinafter 
RCRA), creates a regulatory frame
work to control hazardous waste. Con
gress has found that such waste pre
sents “special dangers to health and 
requires a greater degree of regulation

than does non-hazardous solid waste” 
(Section 1002(b)(5)). Because of the se
riousness of this waste probleLi, Con
gress intended that the States develop 
programs to control it. In the event 
that States do not choose to operate 
this program, EPA is required to do so.

This rule is one of a series of seven 
being developed and proposed under 
Subtitle C to implement the hazard
ous waste management program. It is 
important to note the broad definition 
of solid waste (Section 1004(27)) which 
encompasses (with a few exceptions) 
garbage, refuse, sludges, and other dis
carded materials including liquids, 
semi-solids, and contained gases from 
both municipal and industrial sources. 
Hazardous wastes, which are a subset 
of all solid wastes, are those which 
have particularly significant impacts 
on public health and the environment.

Subtitle C, then, creates a manage
ment control system which, for those 
wastes defined as hazardous, requires 
“cradle-to-grave” cognizance including 
appropriate monitoring, recordkeep
ing, and reporting throughout the 
system. Section 3001 defines the crite
ria and characteristics for identifying 
and listing hazardous wastes. Those 
wastes which are identified as hazard
ous by these means are included in the 
management control system contract
ed under Sections 3002-3006 and 3010. 
Those that are excluded will in any 
case be subject to the requirements 
being carried out by States under Sub
title D, under which open dumping is 
prohibited and environmentally ac
ceptable practices are required.

Section 3002 addresses the standards 
applicable to generators. The Agency 
does not interpret the intent of Con
gress to include in this category indi
vidual homeowners. Section 3002 re
quires the creation of a manifest 
system which will track wastes from 
the point of generation to their ulti
mate disposition.

Section 3003 addresses standards af
fecting transporters of hazardous 
wastes to assure that wastes are care
fully managed during the transport 
phase. The Agency is exploring oppor
tunities for meshing closely with pro
posed and current DOT regulations to 
avoid duplication in this area.

Section 3004 addresses standars af
fecting owners and operators of haz
ardous waste storage, treatment, and 
disposal facilities. These standards 
define the levels of environmental pro
tection to be achieved by these facili
ties and provide the criteria against 
which EPA (or State) officials will 
measure applications for permits. Fa
cilities on the generator’s property, as 
well as off-site facilities, are covered 
by these regulations and will require 
permits. Generators and transporters 
who do not treat, store, or dispose of 
hazardous wastes do not need permits.

Section 3005 describes the scope and 
coverage of the actual permit-granting
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process for facility owners and opera
tors. Requirements for the permit ap
plication, as well as for the issuance 
and revocation process, are defined by 
these regulations. Section 3005(c) pro
vides for interim permitted status 
during the time period in which the 
Agency or State is reviewing the pend
ing permit applications.

Section 3006 requires EPA to issue 
guidelines for State programs and pro
cedures by which States may seek 
both full and interim authorization to 
carry out the hazardous waste pro
gram in lieu of an EPA-administered 
program.

Section 3010 defines procedures by 
which any person generating, trans
porting, owning or operating a facility 
for storage, treatment, and disposal of 
hazardous waste must notify EPA of 
this activity within 90 days of promul
gation of regulations defining any haz
ardous waste (section 3001). Certain 
States will be authorized to perform 
this function upon application to the 
Administrator. It is significant to note 
that no hazardous waste subject to 
Subtitle C regulations may be legally 
transported, treated, stored, or dis
posed, nor may interim permits be 
issued, unless this timely notification 
is given to EPA or a designated State. 
After this 90-day notification period, 
transporters will need to comply with 
250.32, which requires transporters to 
obtain an identification code from 
EPA or an authorized State.

Sections 3001, 3002, 3004, and 3005 
standards are expected to be proposed 
during the summer of 1978. The 
Agency intends to promulgate final 
regulations by the fall of 1978 for all 
of these sections of Subtitle C. Howev
er, it is important for the regulated 
communities to understand that the 
regulations (sections 3002-5) do not 
take effect until six months after pro
mulgation. Thus, there will be a time 
period after final promulgation during 
which public understanding of the reg
ulations can be increased and those 
covered by the regulations can prepare 
to comply. During this same period, 
notifications required under section 
3010 and permit applications required 
under section 3005 can be distributed 
for completion by applicants.

Table I appearing below cross refer
ences the numbered sections of RCRA 
to the Subpart designations to be used 
in the regulations:

Table I
Solid Waste Disposal Act.
Subtitle C—Numbering System.
Subpart A—Section 3001 Standards for Cri

teria, Identification, and Listing of Haz
ardous Waste.

Subpart B—Section 3002 Standards Applica
ble to Generators.

Subpart C—Section 3003 Standards Applica
ble to Transporters.

Subpart D—Section 3004 Standards for 
Owners and Operators of Treatment 
Storage, and Disposal Facilities.

Subpart E—Section 3005 Permits for Treat
ment, Storage, or Disposal.

Subpart F—Section 3006 Guidelines for Au
thorized State Programs.

Subpart G—Section 3010 Preliminary Noti
fication of Hazardous Waste Activities.

Background

In developing these standards for 
transporters of hazardous waste, the 
Environmental Protection Agency has 
solicited comments, data, opinions, 
and suggestions from the regulated 
community (i.e., hazardous waste gen
erators, transporters, operators of 
treatment and disposal facilities), 
States, and the public on the major 
issues confronting EPA as part of the 
regulation development process. This 
effort has included the publication of 
an Advance Notice of Proposed Rule- 
making (ANPR) 42 FR 22332 (May 2, 
1977), a series of 13 public meetings 
with a total attendance of over 1,000 
people, and the review of the draft 
regulations by representatives from 
the public, public interest groups, 
State and local governments, trans
porters, generators, and disposers of 
waste. All comments were reviewed 
and considered by EPA before propos
ing these standards for hazardous 
waste transportation.

Compliance with these hazardous 
waste transportation regulations 
(which include by reference most of 
CFR 46 and CFR 49) by no means 
exempts thé transporter from compli
ance with the requirements of other 
Federal, State, or local regulations.

Section 3003(a) of the Act directs 
the Administrator to promulgate regu
lations establishing standards applica
ble to transporters of hazardous 
wastes “as may be necessary to protect 
human health and the environment.“ 
Such standards shall include but need 
not be limited to recordkeeping, trans
portation of properly labeled wastes, 
compliance with the manifest system, 
and delivery of the hazardous waste 
only to a permitted facility. Section 
3003(b) states that in case any hazard
ous waste identified or listed by EPA 
is subject to the Hazardous Materials 
Transportation Act (88 Stat. 2156; 49 
U.S.C. 1801 and following), the Subti
tle C regulations promulgated by the 
Administrator shall be consistent with 
the Department of Transportation’s 
(DOT’S) Hazardous Materials Regula
tions. The Administrator is authorized 
to make recommendations to the Sec
retary of Transportation concerning 
the regulations of hazardous waste.

The criteria for identifying and list
ing hazardous waste, as developed 
under section 3001 of the Act, will take 
into account toxicity, persistence, de
gradability in nature, potential for ac
cumulation in tissue, flammability, 
corrosiveness, and other hazardous 
characteristics.

Hazardous wastes defined or listed 
under Section 3001 may include haz

ardous materials as defined by DOT or 
“hazardous substances’’ as defined by 
EPA under the Federal Water Pollu
tion Control Act. DOT has designated 
material as hazardous upon finding 
that the transportation of a material 
in commerce may pose an unreason
able risk to health and safety or prop
erty (49 CFR 171.8). The criteria and 
testing methods to evaluate whether 
or not a material is hazardous aré 
found in 49 CFR 173. The following 
have been designated as classes of haz
ardous materials by the Secretary of 
Transportation: Explosives, Combusti
ble liquids, Corrosive Materials, Flam
mable Liquids, Flammable Gases, Non
flammable Gases, Flammable Solids, 
Organic Peroxides, Oxidizers, Poisons, 
Irritating Materials, Etiologic Agents, 
and Radioactive Materials.

Regulations defining hazardous sub
stances under Section 311 of the Fed
eral Water Pollution Control Act are 
found under 40 CFR 116. The Admin
istrator is required to designate haz
ardous substances that present an im
minent and substantial danger to the 
public health or welfare when dis
charged in any quantity into or upon 
the waters of the United States.

EPA and DOT Coordination

The standards set forth under sec
tion 3003 are consistent with stan
dards developed under the Hazardous 
Materials Transportation Act (49 CFR 
100-189).

After lengthy discussions between 
EPA and DOT, DOT has expressed a 
strong interest in broadening its Haz
ardous Materials Regulations to in
clude most or all of EPA’s proposed 
hazardous waste regulations. Depend
ing on DOT’S actions, EPA may even
tually jointly promulgate with DOT, 
modify these proposed regulations, or 
adopt forthcoming DOT regulations. 
EPA and DOT intend to jointly en
force any DOT regulations governing 
transportation of hazardous waste.

Compliance W ith  U.S. DOT
Hazardous Materials R egulations

According to a recent interpretation 
by the Office of Hazardous Materials 
Operations (DOT), any material, in
cluding waste, which meets the DOT 
criteria of a hazardous material must 
be handled according to DOT regula
tions.

The Office of Hazardous Materials 
newsletter of April/May 1977 states:

There have been numerous inquiries to 
the Office of Hazardous Materials Oper
ations regarding the applicability of the De
partment’s Hazardous Materials Regula
tions to the Transportation of waste materi
als. These regulations are structured to 
apply to any materials that may pose an 
undue hazard in transportation and, as 
such, do not differentiate between waste 
and other than waste materials. If, after 
processing, a material meets the definition
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of a hazardous material, then that material 
must be classed and shipped in accordance 
with the requirements prescribed for the 
hazard associated with the material. Many 
materials, including those considered waste 
materials, may have more than one hazard 
and certain other materials may lose their 
hazardous characteristics due to processing. 
A mixture of materials, both waste and 
other than waste, must be properly evaluat
ed to determine its characteristics, since, 
after processing, a mixture may become 
more or less hazardous than it was prior to 
processing.

The Department’s Hazardous Materials 
Regulations may apply to any material re
gardless of its end use; the fact that materi
al is considered a waste material does not re
lieve application of these (DOT) regula
tions.

DOT’S current Hazardous Materials 
Transportation Regulations only 
apply to transporters engaged in inter
state or foreign commerce and the 
shippers who use them. However, 
some intrastate shipments are regulat
ed by States that have adopted the 
Federal regulations or have similar 
regulations. In the above cases, the 
shipper usually is responsible for 
proper description of the hazardous 
material, proper labeling, packaging, 
and placarding.

DOT regulations applicable to trans
porters are found in the Code of Fed
eral Regulations Title 49, parts 171 
(General Information, Regulations, 
and Definitions); 174 (Carriage by 
Rail); 175 (Carriage by Aircraft); 176 
(Carriage by Vessel); 177 (Carriage by 
Public Highway). Bulk shipments of 
hazardous materials by vessel are gov
erned by the following DOT regula
tions: 46 CFR 30-40 (Tank Vessels); 64 
(Marine Portable Tanks); 98 (Bulk 
Cargos); 148 (Solids in Bulk); and 151 
(Unm anned Barges). Each of these 
standards contains regulations for ac
ceptance of materials for transporta
tion, loading, unloading, handling, 
storage of hazardous materials, leak
ing containers, accident/spill reporting 
requirements, containerization, and 
detailed requirements for specific 
classes of hazardous materials.

EPA’s proposed regulations require 
that when a material is both a hazard
ous waste as defined by EPA and a 
hazardous material as defined by 
DOT, the provisions of the U.S. DOT 
Hazardous Materials Regulations must 
be complied with for intrastate as well 
as interstate transportation.

For those hazardous wastes not cur
rently subject to the DOT Hazardous 
Materials Regulations (primarily toxic 
materials), EPA recognizes DOT’S pri
mary mandate for the development of 
standards concerning the safety as
pects of loading, unloading, and han
dling of materials in transportation. 
Since EPA anticipates that DOT will 
redefine hazardous materials to in
clude all hazardous wastes, EPA has 
determined that DOT should develop 
such safety standards.

To the extent that problems are 
identified by EPA and DOT regarding 
additional measures needed for safety 
in transportation for these newly cov
ered wastes, the two Agencies will de
velop appropriate revisions to the cur
rently anticipated rulemakings. Com
ments are requested concerning the 
additional safety measures that may 
be needed for the safe transportation 
of these hazardous wastes.

Scope of R egulations

EPA’s transportation standards do 
not apply to every shipment of haz
ardous waste. They only apply when a 
manifest is required under regulations 
to be proposed under Section 3002 of 
the Act. The manifest is the form used 
for identifying the quantity, composi
tion, and the origin, routing, and desti
nation of the hazardous waste. A 
manifest will not be required under 
Section 3002 for transport on the same 
premises where the waste is generated, 
treated, stored, or disposed. In such 
cases, the waste must be properly la
beled, contained, treated, stored, or 
disposed.

Even though a manifest is not re
quired for certain shipments of haz
ardous waste, transporters, who con
solidate shipments of hazardous 
wastes are required under Section 
250.30 to deliver the shipment to a 
permitted facility. In addition such 
transporters must comply with the ap
plicable DOT Hazardous Materials 
Regulations concerning shipping 
papers, labeling, marking, placarding 
and transportation (49 CFR 100-189).

Identification Code

Section 250.32 of these regulations 
will require that every transporter of 
hazardous waste must furnish infor
mation to EPA or an authorized State 
concerning its hazardous waste trans
portation activity. Upon submission of 
this information, the transporter will 
be issued an identification code. The 
identification code will in most cases 
be identical to existing codes assigned 
to transporters by Federal or State 
agencies. Generators and shippers of 
hazardous waste will not be permitted 
to use transporters who do not have 
such code. The identification code 
should not be construed as either a 
seal of approval by EPA or the issu
ance of a license or permit.

R ecordkeeping

Section 3003 of the Act requires that 
records be kept concerning hazardous 
waste transported and its origin and 
destination. In current transport prac
tice, records are often kept (as re
quired by the State public utility com
missions or public service commissions 
and the Interstate Commerce Commis
sion) in the forms of bills of lading, 
waybills, or invoices. These documents

include the following information: the 
shipper’s name and address; the trans
porter’s name and address; the con
signee; the quantity of the material; 
and a description of the material.

To avoid duplication, EPA has tai
lored its recordkeeping requirements 
to the existing shipping papers. The 
Agency requires that a record be kept 
indicating the origin and destination 
of each shipment of the waste, the 
date of pick-up, quantity of waste 
transported, a description of the waste 
and a certification that the waste has 
been transferred to another transport
er or delivered to a permitted facility. 
In most cases, the record will be a 
copy of the manifest or “delivery doc
ument” with the above information. 
(EPA uses the term delivery document 
to refer to all forms of shipping papers 
which contain the above information.) 
The transporter is required to retain a 
copy of this record for a three-year 
period.
Acceptance of Hazardous Waste F or 

Transport

Under the Hazardous Materials Reg
ulations, a transporter cannot accept a 
hazardous material for transport 
unless it is properly described, labeled, 
packaged, and placarded. EPA has de
veloped similar shipping and accep
tance regulations for hazardous 
wastes. Under regulations to be pro
posed under section 3002 of the Act, 
the generator is required to certify 
that the hazardous waste is properly 
prepared for transportation.

As a service to the generator, the 
transporter may prepare a manifest 
(the generator must sign the certifica
tion), label, and package the hazard
ous waste. However, since the gener
ator is responsible for these functions 
under Section 3002 of the Act, the 
generator may arrange with the trans
porter to privately indemnify the gen
erator against financial loss due to im
proper performance.

Loading and Stowage for 
T ransportation

For substances which are both haz
ardous materials under DOT regula
tions and hazardous wastes under EPA 
regulations, EPA in Section 250.30 has 
adopted DOT regulations regarding 
loading and stowage. These regula
tions will apply to intrastate as well as 
to interstate transportation.

Mixing of wastes which results in 
the generation of gases, explosion, or 
fire is prohibited by DOT regulations 
(which are adopted by reference in 
Section 250.34). If other hazardous 
wastes from different generators or 
separate wastes from the same gener
ator are mixed, and the manifest no 
longer identifies the composition of 
the waste shipment, the transporter 
will be considered a generator, and 
therefore required to comply with the
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standards for generators as contained 
in Subpart B.

Compliance w ith  the Manifest

The manifest system developed 
under Section 3002 of the Act is in
tended to track the movement of the 
hazardous waste from the generator to 
the ultimate disposal site. A manifest 
need not accompany the shipment of 
hazardous waste if information con
tained on the manifest accompanies it 
in another form, e.g., a bill of lading or 
hazardous material shipping paper. 
Signatures on the manifest or delivery 
document will certify the transfer of 
the hazardous waste from the gener
ator to the transporterCs), and finally, 
acceptance by the hazardous waste 
management facility.

If the transporter of the waste 
transfers it to another transporter 
using a different mode of transporta
tion or, with respect to air and high
way, between different transporters 
using the same mode, the manifest or 
the delivery document will require the 
signature of each transporter.

Upon delivery, one copy of the 
signed manifest or delivery document 
is retained by the transporter; another 
copy is forwarded by the hazardous 
waste management facility to the gen
erator.

Delivery of Hazardous Wastes

The transporter must deliver all haz
ardous waste to a permitted hazardous 
waste management facility designated 
by the generator. If the transporter 
removes the hazardous waste from the 
transport vehicle and stores, consoli
dates or mixes it with another waste, 
the transporter will be required to 
comply with standards developed 
under Sections 3002 and 3004 and re
ceive a permit for the facility from 
EPA or an authorized State.

Prior to acceptance of the hazardous 
waste, the transporter should contact 
the facility designated by the gener
ator to determine its operating hours. 
Deliveries of hazardous waste to facili
ties after operating hours should be 
avoided.

If, for any reason the waste manage
ment facility cannot accept the haz
ardous waste, the transporter should 
ask the generator whether the hazard
ous waste shipment should be re
turned or delivered to an alternative 
facility. (Under Section 3002 of the 
Act, EPA intends to allow the gener
ator of the hazardous waste to specify 
in advance alternative facilities on the 
manifest.) The transporter should pro
vide advance notice to the alternate 
facility prior to taking the waste ship
ment there.

Spills

These regulations provide for the ex
peditious handling of a spill of a haz

ardous waste or a hazardous material 
(which, when spilled, becomes a 
waste). When a spill requires immedi
ate removal (as determined by EPA, 
other Federal Agencies, or a State or 
local authorized official), due to a 
threat of imminent hazard to human 
health or. the environment, EPA’s 
standards concerning identification 
codes for transporters, recordkeeping, 
acceptance of the hazardious wastes, 
compliance with the manifest, delivery 
to the designated facility, and placard
ing and marking of vehicles will be 
suspended until the spill is cleaned up, 
rendered non-hazardous, or deter
mined to no longer present an immi
nent hazard to human health or the 
environment (as determined by EPA, 
other Federal Agencies, or a State or 
local authorized official). When a spill 
occurs, these proposed standards re
quire the transporter to: (a) telephone 
the National Response Center (NRC); 
(b) file a written report on the spill to 
the DOT using the DOT Hazardous 
Materials Incident Report; and (c) 
clean up the spill, or take such action 
as may be required by Federal, State, 
or local agencies so that the waste no 
longer presents a hazard to human 
health or the environment.

EPA is proposing the use of the ex
isting 24-hour emergency NRC phone 
number for telephone calls relating to 
hazardous waste spills. Once the NRC 
is notified, the appropriate Federal 
and State agencies will be contacted. 
(Transporters may also be subject to 
State telephone notification require
ments in the event of a spill.) Every 
spillage of a hazardous waste during 
transportation regardless of quantity 
will require a telephone contact to the 
NRC.

EPA has adopted 49 CFR 171.16 to 
govern the written reporting of haz
ardous waste spills. Title 49 CFR 
171.16 requires a transporter of haz
ardous materials to report in writing 
within 15 days to the U.S. Department 
of Transportation each incident (in
cluding spills) that occurs during the 
course of loading, transport, or un
loading.

Spill reports are important to allow 
EPA to evaluate current regulations 
concerning the handling and packag
ing of hazardous wastes and monitor
ing of environmental damage. In fill
ing out the DOT Hazardous Materials 
Incident Report, the transporter 
should indicate if the spilled hazard
ous waste entered a water body, public 
drinking water supply or ground- 
waters, destroyed vegetation or wild
life, or produced any other harmful ef
fects on the environment. The trans
porter should also estimate the total 
quantity of the material removed from 
the spill site and describe its final dis
position. If it was delivered to a per
mitted hazardous waste management 
facility, the permit number should be

included. If any residual remains, the 
quantity should be estimated and the 
transporter should describe any ac
tions taken to reduce the hazardous
ness of the waste, including actions re
quired by Federal, State, or local agen
cies.

Marking of Vehicles

The ICC and DOT currently require 
motor vehicles involved in the inter
state transport of hazardous materials 
to be marked with the name and home 
office of the transporter. EPA has 
adopted this requirement for all haz
ardous waste transporters whose vehi
cles require DOT placarding or carry 
more than 1,000 pounds of hazardous 
waste. If there is an emergency and 
the manifest or delivery document is 
not available, such marking enables 
the public or emergency response per
sonnel to contact the transporter’s 
home office to determine the contents 
of the shipment.

P lacarding of Vehicles

For hazardous wastes which meet 
DOT’S definition of a hazardous mate
rial, EPA has adopted existing DOT 
placarding requirements. Vehicles con
taining certain . hazardous wastes 
which are toxic, bioaccumulative, car
cinogenic, or may cause genetic 
change are not now required to be pla
carded by DOT. EPA is considering 
recommending to DOT the develop
ment of a new placard for such sub
stances. Comments on the need for 
such a placard are requested.

P ermitting T ransporters

Several States, public interest 
groups, waste management representa
tives, and transporters recommended 
that a permitting system for trans
porters of hazardous wastes be devel
oped by EPA. Such a permitting 
system would serve two purposes: to 
identify and collect data on hazardous 
waste transporters, and to enable the 
permitting agency to revoke the 
permit in the event of misconduct.

After reviewing the legislative histo
ry of the Solid Waste Disposal Act, 
EPA has found no Congressional 
intent to authorize it to require a 
permit system for transporters. Al
though section 3003 generally calls for 
promulgating “regulations establish
ing such standards applicable to trans
porters of hazardous waste identified 
or listed under this subtitle, as may be 
necessary to protect human health 
and the environment,” Section 3005, 
which sets out the permit require
ments, is directed only toward owners 
and operators of facilities for the 
treatment, storage, or disposal of haz
ardous waste, and not toward trans
porters. Moreover, the States and the 
Interstate Commerce Commission cur
rently regulate (often by permit)
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many transporters of hazardous 
wastes directly. Therefore, at this 
time, EPA will not develop an EPA 
transporter permitting program.

R eferences to Section 3002 
Standards

In the following proposed standards, 
references are made to the standards 
being developed for a manifest system 
and for labeling practices under sec
tion 3002.

Section 250.22 describes standards 
for the manifest system. The manifest 
is designed to provide information on 
the movement of hazardous waste 
from the point of generation to the 
designated permitted hazardous waste 
management facility. To be consistent 
with DOT requirements for hazardous 
materials, EPA requirements are simi
lar to the DOT shipping paper re
quirements. The manifest is envi
sioned as a shipping document that 
does not leave commercial channels 
and takes the basic form of the stan
dard Bill of Lading.

Section 250.26 describes standards 
for labeling containers of hazardous 
wastes. Any hazardous waste which is 
also a DOT hazardous material must 
be labeled and marked in accordance 
with the DOT regulations. In addition 
to the DOT requirements, EPA is con
sidering a marking that will identify 
the generator and (for individual pack
ages) the manifest number for the 
shipment of hazardous waste.

A reporting impact analysis is being 
performed for the substantive environ
mental regulations to be published 
under RCRA Subtitle C, Hazardous 
Waste Management in conjunction 
with a data processing system feasibil
ity study. These proposed standards 
will require the transporter, in the 
event of a spill of hazardous waste, to 
telephone the NRC and submit a writ
ten report to DOT. The written report 
uses the existing DOT Hazardous Ma
terials Incident Report with supple
mental information required. It is an
ticipated that cost for compliance is 
minimal. The cost of the report prep
aration (clerical and management) and 
phone notification is estimated to be 
no more than $100 per year per vehi
cle involved in a spill of hazardous 
waste.
Economic and Environmental Impacts

In accordance with Executive Order 
12044 and 11821 as amended by Execu
tive Order 11949, and OMB Circular 
A-107 and EPA policy as stipulated in 
39 FR 37419, October 21, 1974 respec
tively, analyses of the economic and 
environmental impacts are being per
formed for the entirety of Subtitle C, 
Hazardous Waste Management, and 
are not completed as yet. However, a 
separate report on the cost of compli
ance with section 3003 proposed stan
dards has been prepared. It is antici-
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pated that the cost of compliance is 
minimal due to the extent of existing 
ICC, DOT, and State regulations; and 
the nature of the transport activity, 
which includes significant loading and 
unloading times, during which mani
fest compliance activities can usually 
be accomplished.

The Draft EIS will be released for 
public comment 30 days after the last 
Subtitle C regulation is proposed. 
Copies of the EIS and the economic 
analysis will be available for review 
through the Office of Solid Waste.

Dated: April 21,1978.
Barbara Blum, 

Acting Administrator.

Title 40, Code of Federal Regula
tions, Part 250 would be amended, by 
adding a Subpart C consisting of 
§§ 250.30-250.38 as follows:

PART 250—HAZARDOUS WASTE GUIDELINES 
AND REGULATIONS

Subparts A -B— [Rusurvud]

Subpart C— Standards Applicable to Transporters of 
Hazardous W astes

Sec.
250.30 Scope.
250.31 Definitions.
250.32 Identification code.
250.33 Recordkeeping.
250.34 Acceptance and transport of hazard

ous waste.
250.35 Compliance with the manifest.
250.36 Delivery of hazardous wastes to a 

designated permitted facility.
250.37 Spills.
250.38 Placarding/marking of vehicles.

Subparts D-E— [Reserved]
• • • * * . 

Subpart G— [Reserved]
Authority: Secs. 2002(a) and 3003, Pub. L. 

94-580, 90 Stat. 2804, 2807 (42 U.S.C. 6912, 
6923).
§250.30 Scope.

(a) These regulations establish stan
dards which apply to any person or 
Federal agency that transports haz
ardous waste within the United States 
which requires a manifest as specified 
under subpart B of this part or any 
transporter importing a shipment of 
hazardous waste from abroad. If a 
manifest is not required, any person or 
Federal agency that consolidates for 
shipment and transports hazardous 
waste shall deliver the entire quantity 
of hazardous waste(s) to a facility per
mitted under subpart E of this part 
and shall comply with the DOT regu
lations listed in 250.30(c).

(b) These regulations do not apply 
to persons or Federal agencies that 
transport hazardous waste(s) on the 
site of a hazardous waste generator or 
permitted hazardous waste manage
ment facility.

(c) If hazardous waste identified or 
listed under subpart A of this part also

meets the definition and criteria for 
hazardous materials of the Depart- 
ment of Transportation (49 CFR 171.8 
and 173), the following regulations of 
the Department of Transportation will 
apply for both intrastate and inter
state transportation: 49 CFR 171, Gen
eral Information, Regulations, and 
Definitions; 49 CFR 174, Carriage by 
Rail; 49 CFR 175, Carriage by Aircraft; 
49 CFR 176, Carriage by Vessel; 49 
CFR 177, Carriage by Public Highway; 
46 CFR 30-40, Tank Vessels; 46 CFR 
64, Marine Portable Tanks; 46 CFR 98, 
Bulk Cargos; 46 CFR 148, Solids in 
Bulk; and 46 CFR 151, Unmanned 
Barges.
§ 250.31 Definitions.

For purposes of this part, all terms 
not herein defined shall take the 
meaning given them by the Solid 
Waste Disposal Act (Pub. L. 94-580).

(a) “Delivery document” means a 
shipping paper (bill of lading, waybill, 
dangerous cargo manifest, or other 
shipping document) used in lieu of the 
orginal manifest to fulfill the record
keeping requirement of § 250.33.

(b) "Generator” means any person 
defined as a generator in regulations 
under subpart B of this part.

(c) “Hazardous material” means a 
substance or material which has been 
determined by the Secretary of Trans
portation to be capable of posing an 
unreasonable risk to health, safety, 
and property when transported in 
commerce, and which has been so des
ignated under 49 CFR 171.8 and 173.

(d) “Identification code” means the 
unique code assigned to each trans
porter of hazardous waste by EPA or 
an authorized State upon notification 
in accordance with subpart G of this 
part or upon compliance with §250.32 
of this subpart.

(e) “Manifest” means the form used 
for identifying the quantity, composi
tion, and the origin, routing and desti
nation of hazardous waste as specified 
in regulations under §250.22, subpart 
B of this part.

(f) "Mode” means any of the folow- 
ing transportation methods: Rail, 
highway, air, or water.

(g) “Motor vehicle” means a vehicle, 
machine, tractor, trailer, or semi
trailer, or any combination thereof, 
propelled or drawn by mechanical 
power and used upon the highways in 
transportation. It does not include a 
vehicle, locomotive, or car operated ex
clusively on a rail or rails.

(h) “On the site” means on the same 
or geographically contiguous property. 
Two or more pieces of property which 
are geographically contiguous and are 
divided only by public or private 
right(s)-of-way are considered a single 
site.

(i) “Permitted hazardous waste man
agement facility” (or “permitted facili
ty”) means a hazardous waste treat-
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ment, storage, or disposal facility that 
has received an EPA permit in accor
dance with the requirements of sub
part E of this part or a permit from an 
authorized State agency.

(j) “Spill” means any accidental dis
charge of a hazardous waste onto or 
into the land or water.

(k) “Transporter” means a person or 
Federal agency engaged in the trans
portation of hazardous waste by air, 
rail, highway, or water.

(l) “Transport vehicle” means a 
motor vehicle, rail freight car, freight 
container, cargo tank, portable. tank, 
or vessel (as defined in 49 CFR 171.8) 
used for the transportation of hazard
ous waste.

(m) “United States” means the 50 
States, District of Columbia, the Com
monwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, and 
the Commonwealth of the Northern 
Mariana Islands.
§ 250.32 Identification code.

Any transporter who transports or 
intends to transport hazardous waste 
within the United States shall comply 
with §§250.822 and 250.823 to obtain 
an identification code from the Envi
ronmental Protection Agency or an 
authorized State. The identification 
code issued shall be included on:

(a) The manifest (§ 250.22);
(b) The hazardous materials incident 

report (§ 250.37); and
(c) The delivery document

(§ 250.35(c)).
§ 250.33 Recordkeeping.

Each transporter shall maintain a 
copy of the manifest or delivery docu
ment for a period of not less than 3 
years from date of either transfer of 
the hazardous waste to another trans
porter or delivery of the hazardous 
waste to a permitted facility as indi
cated on the manifest or the delivery 
document.
§ 250.34 Acceptance and transport of haz

ardous waste.
(a) A transporter shall not accept 

from a generator a shipment of haz
ardous waste without a manifest 
signed by the generator in accordance 
with the provisions of § 250.22.

(b) A transporter shall not transport 
a shipment of hazardous waste from a 
generator without signing the mani
fest acknowledging acceptance of the 
hazardous waste shipment.

(c) If a shipment of hazardous waste 
is transported by more than one trans
porter, subsequent transporters shall 
not accept for transport or transport 
the hazardous waste shipment without 
a manifest or shipping document that 
contains the information on the mani
fest in accordance with the provisions 
of § 250.22.

(d) A transporter shall not transport 
a shipment of hazardous waste in con

tainers not properly labeled or marked 
in accordance with the provisions of 
§ 250.26:

(1) If the DOT label is lost or de
tached, the transporter must replace 
that DOT label in accordance with the 
provisions of § 250.26.

(2) The DOT replacement label must 
be based on the information taken 
from the manifest covering the ship
ment.

(e) A transporter shall not transport 
containers which are leaking or appear 
to be damaged. In the event that leak
age develops or is discovered during 
transportation and the leakage résulte 
in a spill, the transporter shall comply 
with 250.37.

(f) A transporter shall not accept or 
consolidate hazardous waste(s) consist
ing of a material or mixture of materi
als that is prohibited from transporta
tion by 49 CFR 173.21.
§ 250.35 Compliance with the manifest.

(a) Each transporter shall assure 
that a copy of the manifest or the in
formation contained on the manifest 
(in the form of, e.g., a hazardous mate
rials shipping paper, bill of lading, 
waybill) at all times accompanies the 
shipment of hazardous waste.

(b) If the hazardous waste shipment 
is transferred between the different 
modes (air, rail, highway, or water) or 
between different transporters using 
the air or highway mode, each trans
porter and each subsequent transport
er shall sign the manifest or delivery 
document acknowledging acceptance 
of the shipment before the hazardous 
waste can be transported.

(c) The delivery document shall:
(1) Contain as a minimum, the fol

lowing information:
(1) Name, address of transporter;
(ii) Name, address, identification 

code of generator;
(iii) Name, address, identification 

code of designated permitted facility;
(iv) Corresponding manifest docu

ment number; and
(v) Description and quantity of haz

ardous waste.
(2) Only be used when the original 

manifest is not with the shipment of 
hazardous waste.

(d) The transporter shall, upon de
livery of the hazardous waste to the 
designated permitted facility, obtain 
the signature of an authorized agent 
of the permitted facility on the mani
fest or delivery document certifying 
delivery.

(1) If a delivery document is used in 
lieu of the manifest, the transporter 
shall issue three copies of the delivery 
docuent to the designated permitted 
facility for signature. The transporter 
shall retain one of the signed copies as 
required by 250.33.

(2) If the transporter cannot acquire 
immediate certification, the transport
er shall:

(i) Indicate on the manifest or deliv
ery document the following:

(A) Time and date of delivery; and
(B) Reason manifest or delivery doc

ument could not be certified upon de
livery; and

(ii) Acquire certification on the 
manifest or delivery document by an 
authorized agent of the permitted fa
cility as soon as possible, but not to 
exceed 5 working days after delivery 
of the shipment.
§ 250.36 Delivery of hazardous wastes to a 

designated permitted facility.
(a) The transporter shall deliver the 

entire quantity of hazardous waste(s) 
accepted from a generator or a trans
porter to a permitted facility designat
ed by the generator on the manifest.

(b) If the transporter removes the 
hazardous waste from a transport ve
hicle or aircraft for purposes of blend
ing, mixing, treating, or storing, the 
blending, mixing, treating, or storing 
shall be done at a permitted facility.

(c) If hazardous wastes from differ
ent generators or separate wastes from 
the same generator becomes mixed 
after having been accepted by the 
transporter, the transporter shall 
comply with the generator standards 
under subpart B of this part unless 
the transporter can demonstrate that 
the information designated on the 
manifest(s) under §250.22 (a) (5), (6) 
of subpart B of this part still identifies 
the hazardous waste.
§250.37 Spills.

(a) If a spill of hazardous waste re
quires immediate removal to protect 
human health or the environment (as 
determined by EPA, other Federal 
agencies, or a State or local authorized 
official), the requirements of this sec
tion shall apply in lieu of §§250.32, 
250.33, 250.34, 250.35, 250.36, and 
250.38 of this subpart until the spilled 
hazardous waste no longer presents an 
immediate hazard to human health or 
the environment (as determined by 
EPA, other Federal agencies, or a 
State or local authorized official).

(b) In the event of any spill of haz
ardous waste during transportation, 
the transporter shall:

(1) Telephone immediately :
(1) The National Response Center, 

U.S. Coast Guard, toll free, 800-424- 
8802; or

(ii) The government official prede
signated in the applicable regional 
contingency plan pursuant to 40 CFR 
1510 as the on-scene coordinator for 
the geographic area in which the inci
dent occurs.

(2) Furnish the following informa
tion upon notification:

(i) Name of person reporting the 
spill;

(ii) Name and address.of transporter,
(iii) Name and address of generator;
(iv) Phone number where reporter 

can be contacted;
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<v) Date, time, and location of inci
dent, (indicate pollution of land, 
water, air, or public water supply, if 
known);

(vi) Type of transport vehicle and 
mode;

(vii) Type of incident (e.g., fire, 
breakage, spillage);

(viii) Classification, name, and quan
tity of hazardous waste involved, to 
the extent available; and

(ix) The extent of injuries, if any.
(3) Pile within 15 days a written

report in duplicate with the Director, 
Office of Hazardous Materials Oper
ations, Materials Transportation 
Bureau, Department of Transporta
tion, Washington, D.C. 20590, on each 
spill that occurred during the course 
of transportation. DOT form P 5800.11 
shall be utilized as a basic reporting 
document; item A 1.6 shall be filled in

»DOT form F 5800.1 is filed as part of the 
original document and available from the 
Office of Hazardous Materials Operations, 
Materials Transportation Bureau, Depart
ment of Transportation, Washington, D.C. 
20590.

as “waste”; item B4 shall include the 
transporter’s identification code. In 
addition under part H of DOT form 
5800.1, the following information shall 
be included:

(i) If known, location of spill in rela
tion to surface waters, public water 
supply, groundwater, wildlife habitats, 
and agricultural production areas;

(ii) Quantity of material removed 
and disposition of the material; and

(ill) Disposition and quantity of un
removed material.

(c) The transporter shall clean up all 
the spilled hazardous waste or take 
such action as may be required by 
Federal, State, or local agencies so 
that the spilled hazardous waste no 
longer presents a hazard to human 
health or the environment.
§ 250.38 Placarding/marking of vehicles.

(a) A transporter shall not move a 
transport vehicle containing hazard
ous waste which is also a DOT hazard
ous material unless it is placarded in 
accordance with 49 CFR 172, subpart 
P. This prohibition applies to both in
trastate and interstate transportation.

(b) A transporter shall mark each 
motor vehicle being operated under its 
own power for the transportation of 
hazardous waste if the motor vehicle 
is required to be placarded or if the 
motor vehicle contains greater than
1,000 pounds of hazardous waste. The 
marking shall display the following in
formation:

(1) Name of transporter under 
whose authority the vehicle is being 
operated; and

(2) The city or community in which 
the carrier maintains its principal 
office or in which the vehicle is cus
tomarily based.

(i) The marking must:
(A) Appear on both sides of the vehi

cle;
(B) Be in letters that contrast sharp

ly in color with the background; and
(C) Be readily legible during day

light hours from a distance of 50 feet 
while the vehicle is stationary.

(ii) The marking may consist of a re
movable device meeting the above 
identification requirements.

[FR DOC. 78-11698 Filed 4-27-78; 8:45 ami
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[3 4 1 0 -3 4 ]
DEPARTMENT OF AGRICULTURE

Animal and Plant Health Impaction Service
[9CFR Part 11]

ANIMAL WELFARE
Hone Protection Regulation*

Proposed Regulations under the 
Horse Protection Act.
AGENCY: Animal and Plant Health 
Inspection Service (USDA).
ACTION: Proposed rule.
SUMMARY: This document proposes 
new and revised regulations under the 
Horse Protection Act to prevent the 
showing, exhibiting, selling or auction
ing of sore horses and certain trans
portation of sore horses in connection 
therewith at horse shows, horse exhi
bition, horse sales, and horse auctions 
as required or authorized by the Horse 
Protection Act Amendments of 1976, 
enacted on July 13, 1976, and certain 
other purposes.
DATE: Comments on or before May
30,1978.
ADDRESS: Comments to Deputy Ad
ministrator, USDA, APHIS, VS, Room 
703, Federal Building, 6505 Belcrest 
Road, Hyattsville, Md. 20782. Com
ments available for inspection at the 
above address during regular hours of 
business (8 a.m. to 4:30 p.m.) Monday 
through Friday (except holidays) in a 
manner convenient to the public busi
ness (7 CFR 1.27(b)).
FOR FURTHER INFORMATION 
CONTACT:

Dr. Dale F. Schwindaman, Senior 
Staff Veterinarian, Animal Care 
Staff, Veterinary Services, Animal 
and Plant Health Inspection Service, 
United States Department of Agri
culture, Room 703, Federal Building, 
6505 Belcrest Road, Hyattsville, Md. 
20782, 301-436-8271.

SUPPLEMENTARY INFORMATION: 
Notice is hereby given in accordance 
with the administrative provisions in 5 
U.S.C. 553 that, pursuant to the provi
sions of the Horse Protection Act of 
1970, as amended by the Horse Protec
tion Act amendments of 1976 (Pub. L. 
94-360), the Department of Agricul
ture is proposing to amend Part 11 of 
Title 9, Code of Federal Regulations 
to: (1) Amend and add new definitions 
to §11.1 of the regulations (9 CFR
11.1) for "Act”, "Administrator”, 
"Deputy Administrator”, “Veterinary 
Services”, “Area Veterinarian in 
Charge”, "Veterinary Services Show 
Veterinarian”, "Veterinary Services 
representative”, "State”, "horse 
show”, "horse exhibition”, “Designat
ed Qualified Person”, "horse industry 
organization or association”, "lubri
cant”, and “sore”; (2) amend § 11.2 of

the regulations (9 CFR 11.2) to identi
fy the permitted equipment, devices, 
paraphernalia, substances, restrictions 
on competition, and information re
quired for horses at horse shows, 
horse exhibitions, horse sales and 
horse auctions; (3) add a new § 11.3 to 
the regulations (9 CFR 11.3) to identi
fy the criteria to be applied in enforc
ing the "Scar Rule” on horses shown, 
exhibited, sold or auctioned at any 
horse show, horse - exhibition, horse 
sale and horse auction; (4) to amend 
§ 11.4 of the regulations (9 CFR 11.4) 
to identify the requirements for the 
inspection and detection of horses; (5) 
amend § 11.5 of the regulations (9 CFR 
11.5) to incorporate the provisions in 
present § 11.5 and § 11.23 of the regula
tions and to require show managers, 
sponsoring organizations, and exhibi
tors to allow Veterinary Services rep
resentatives, and Designated Qualified 
Persons specified access to the horse 
show, horse exhibition, horse sale, or 
horse auction premises and records;
(6) add a new § 11.6 to the regulations 
(9 CFR 11.6) to require horse shows, 
horse exhibitions, horse sales and 
horse auctions to provide Veterinary 
Services with adequate space and fa
cilities for the inspection of horses; (7) 
add a new § 11.7 to the regulations (9 
CFR 11.7) concerning the certification 
of Designated Qualified Person (DQP) 
programs and licensing of DQP’s by 
horse industry organizations or associ
ations for the purpose of detecting 
and diagnosing soring or to otherwise 
inspect horses for the purpose of en
forcing the Act and regulations; (8) 
amend §11.20 of the regulations (9 
CFR 11.20) to clarify the responsibil
ities and liabilities of management of 
any horse show, horse exhibition, 
horse sale, or horse auction; (9) amend 
the recordkeeping requirements in 
§ 11.21 of the regulations (9 CFR 
11.21); (10) amend § 11.22 of the regu- 

Jations (9 CFR 11.22) to require the 
management of any horse show, horse 
exhibition, horse sale, or horse auc
tion, and horse industry organizations 
and associations to provide the De
partment with or access to certain re
cords and information; (11) delete 
§ 11.23 of the régulations (9 CFR 
11.23); (12) amend §11.24 of the regu
lations (9 CFR 11.24) to require the 
management of horse sales, horse auc
tions, horse shows, and horse exhibi
tions to report all excused or disquali
fied horses and the reasons for such 
actions; (13) amend § 11.40 of the regu
lations (9 CFR 11.40) to require the 
shipper, transporter or receiver of 
horses being shipped, moved, trans
ported, delivered or received where 
there is reason to believe such horses 
may be shown, exhibited, sold, or auc
tioned at any horse show, horse exhi
bition, horse sale, or horse auction to 
allow inspection and to assist in any 
such inspection of said horses and to

furnish certain information concern
ing any such horses; and (14) amend 
§11.41 of the regulations (9 CFR 
11.41) to require horse industry orga
nizations and associations to report 
certain information to the Depart
ment.

Section 4 of the Horse Protection 
Act as amended, (15 U.S.C. 1823), re
quires the Secretary to promulgate 
regulations establishing the qualifica
tion and certification requirements for 
“Designated Qualified Persons” who 
are appointed by the management of 
any horse show, horse exhibition, 
horse sale, or horse auction to detect 
and diagnose a horse which is sore or 
to otherwise inspect horses for the 
purpose of enforcing this Act. The 
intent of Congress and the purpose of 
this provision is to encourage horse in
dustry self-regulatory activity and to 
allow the management of any horse 
show, horse exhibition, horse sale, or 
horse auction to have the benefit of 
certain limits upon their liability 
under the Act if they employ any such 
“Designated Qualified Person” to 
detect and diagnose soring and to oth
erwise inpect horses for the purpose of 
enforcing the Act.

The Horse Protection Act of 1970 
did not specifically extend the Depart
ment’s authority to conduct inspec
tions of horses at horse sales and 
horse auctions. However, since horses 
were exhibited at many horse sales 
and auctions, the Department did con
duct inspections at certain horse sales 
and auctions where horses were exhib
ited under the 1970 Act. The Horse 
Protection Act Amendments of 1976 
specifically extends the Department’s 
authority to inspect horses at all horse 
sales and horse auctions regardless of 
whether horses are exhibited during 
such sale or auction. It also signifi
cantly increased the responsibilities of 
the management of all horse shows, 
horse exhibitions, horse sales and 
horse auctions to prohibit the show
ing, exhibition, sale, or auction of any 
horse which is sore. The amendments 
also significantly expanded the defini
tion of "sore”. The 1976 amendments 
also authorize the Secretary to detain 
horses for further examination and 
testing for a period not to exceed 24 
hours, and prohibit the failure or re
fusal to provide the Secretary with 
adequate facilities in which to conduct 
inspections or any other activity au
thorized under the Act.

The Horse Protection Act Amend
ments of 1976 significantly altered and 
expanded the Secretary’s authority to 
prevent the showing, exhibiting, sale, 
or auction of sore horses at horse 
shows, horse exhibitions, horse sales, 
and horse auctions and the responsi
bilities of all persons participating 
therein. In order to promulgate regu
lations to conform to the Horse Pro
tection Act Amendments of 1976, the
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Department believes it advisable to 
revise certain definitions in the regula
tions and to add new definitions to 
clarify certain terminology used in the 
proposed regulations.

Therefore, it is proposed that the 
definitions in § 11.1 of the regulations 
(9 CFR 11.1) be revised as follows: A 
new definition of “Secretary” would 
be added to mean the Secretary of Ag
riculture or anyone who has hereto
fore or may hereafter be delegated the 
authority to act in his stead. The defi
nition for “Administrator” would be 
amended to mean the Administrator 
of the Animal and Plant Health In
spection Service, U.S. Department of 
Agriculture, or any other official of 
the Animal and Plant Health Inspec
tion Service, to whom authority has 
heretofore been delegated or to whom 
authority may hereafter be delegated, 
to act in his stead. The definition for 
“Veterinary Services” would be 
amended to mean the office of the 
Animal and Plant Health Inspection 
Service to which is assigned responsi
bility for the performance of functions 
under the Act. The definition for 
“Deputy Administrator” would be 
amended to mean the Deputy Admin
istrator of the Animal and Plant 
Health Inspection Service for Veteri
nary Services, or any other official of 
Veterinary Services to whom author
ity has heretofore or to whom author
ity may hereafter be delegated to act 
in his stead. The definition of “State” 
would be amended in conformance 
with the Horse Protection Act Amend
ments of 1976 to mean any of the sev
eral States, the District of Columbia, 
the Commonwealth of Puerto Rico, 
the Virgin Islands, Guam, American 
Samoa, and the Trust Territory of the 
Pacific Islands. The definition of 
“Act” would be amended to mean the 
Horse Protection Act of 1970 (Pub. L. 
91-540) as amended by the Horse Pro
tection Act Amendments of 1976 (Pub. 
L. 94-360), 15 U.S.C. 1821 et seq., and 
any legislation amendatory thereof. A 
new definition for “Veterinary Ser
vices Show Veterinarian” would be 
added to mean the Veterinary Services 
Doctor of Veterinarian Medicine re
sponsible for the immediate supervi
sion and conduct of the Department’s 
activities under the Act at any horse 
show, horse exhibition, horse sale, or 
horse auction. A new definition for 
“Area Veterinarian in Charge” would 
be added to mean the Veterinary Ser
vices veterinarian who is assigned by 
the Deputy Administra to r  to supervise 
and perform official duties of Veteri
nary Services under the Act in a speci
fied State or States that has been offi
cially designated by Veterinary Ser
vices as an “Area.” The definition of 
“Veterinary Services representative” 
would be amended to mean any em
ployee of Veterinary Services or any 
officer or employee of any State

agency who is authorized by the 
Deputy Administrator to perform in
spections or other functions autho
rized by the Act, including the inspec
tion of the records of any horse show, 
horse exhibition, horse sale or horse 
auction. The definition of “Sponsoring 
Organization” would be amended to 
mean any person under whose aus
pices a horse show, horse exhibition, 
horse sale, or horse auction is conduct
ed. The definition of “Horse Show” 
would be amended to mean a public 
display of any horses, in competition, 
except events where speed is the prime 
factor, rodeo events, parades, or trail 
rides. The definition of “Horse Exhibi
tion” would be amended to mean a 
public display of any horses, singly or 
in groups, but not in competition, 
except events where speed is the prime 
factor, rodeo events, parades, or trail 
rides. A new definition of “Horse Sale” 
or “Horse Auction” would be added to 
mean any event, public or private, at 
which horses are sold or auctioned, re
gardless of whether on not said horses 
are exhibited prior to or during the 
sale or auction. The definition of 
“boot” would be deleted and a new 
definition of “Action Device” would be 
added to mean any boot, collar, chain, 
roller, or other device which encircles 
or is placed upon the lower extremity 
of the leg of a horse. The definition of 
“inspection” would be amended to 
mean the examination of a horse and 
any records pertaining to a horse by 
use of whatever means are deemed ap
propriate and necessary to determine 
whether any horse and any records 
pertaining to any horse are in compli
ance with the Act and regulations. 
The inspection may include, but is not 
limited to, visual examination of the 
horse and its record: actual physical 
examination including touching, rub
bing, palpating, and observation of 
vital signs, and the use of any diagnos
tic device or instrument; and the re
moval of any shoe, pad, action device, 
or any other equipment, substance or 
paraphernalia from the horse which 
deemed necessary by the person con
ducting such inspection for purposes 
of determining compliance with the 
Act and regulations. The definition of 
“Show Manger” would be amended to 
mean the person who has been dele
gated primary authority by a sponsor
ing organization for managing a horse 
show, horse exhibition, horse sale or 
horse acution. A definition of “Man
agement” would be added to mean any 
person or persons who organizes, exer
cises control over or administers, or 
are responsible for organizing, direct
ing or administering any horse show, 
horse exhibition, horse sale, or horse 
auction and specifically includes, but 
is not limited to, the sponsoring orga
nization and show manager. The defi
nition of “exhibitor” would be amend
ed to mean (1) any person who enters

any horse, or who allows his horse to 
be entered, or who directs or allows 
any horse in his custody or under his 
direction, control, or supervision to be 
entered in any horse show or horse ex
hibition; (2) any person who shows or 
exhibits any horse, or who allows his 
horse to be shown or exhibited, or who 
directs or allows any horse in his cus
tody or under his direction, control, or 
supervision to be shown or exhibited 
in any horse show or horse exhibition;
(3) any person who enters or presents 
any horse for sale or auction, or allows 
his horse to be entered or presented 
for sale or auction, or who allows any 
horse in his custody or under his direc
tion, control, or supervision to be en
tered or presented for sale or acution 
at any horse sale or horse acution; or
(4) any person who sells or auctions 
any horse, or who allows his horse to 
be sold or auctioned, or who directs or 
allows any horse in his custody or 
under his direction, control, or super
vision to be sold or acutioned. A new 
definition of “Designated Qualified 
Person” would be added to mean a 
person meeting the requirements 
specified in § 11.7(a) of the regulations 
that has been appointed and delegated 
authority by the management of any 
horse show, horse exhibition, horse 
sale or horse auction under Section 4 
of the Act to inspect horses and who is 
qualified to detect and diagnose sore 
horses and otherwise inspect horses 
for compliance with the Act.

A new definition of “horse industry 
organization or association” would be 
added to mean an organized group of 
people engaged in any way with the 
horse breeds by promoting, register
ing, showing, exhibiting, selling or 
auctioning of horses. A new definition 
for “Lubricant” would be added to 
mean mineral oil, glycerine, or petrola
tum, or a mixture exclusively thereof, 
that is applied to the limbs of a horse 
solely for protection and lubricating 
purposes while the horse is being 
shown or exhibited at a horse show, 
horse exhibition, horse sale or horse 
auction. The definition of “Com
merce” would be deleted because the 
Horse Protection Act Amendments of 
1976 are applicable to all horse shows, 
horse exhibitions, horse sales or horse 
auctions whether or not any horse was 
moved in commerce to such show, ex
hibition, sale or auction. The term 
“sored horse” would be deleted, and 
the term “sore” would be included in 
the definition in its place. H ie defini
tion of the term “sore” would be the 
same as the definition of that term in 
Section 2 of the Horse Protection Act 
Amendments of 1976.

Because most of the definitions in 
the regulations have been revised or 
deleted and new ones added in light of 
the Horse Protection Act Amendments 
of 1976, all the regulations are being 
set forth for republication in a logical 
order.
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The Department has devoted consid
erable time and effort during the past 
4 years to working cooperatively with 
the horse industry and humane orga
nizations in an effort to determine 
whether certain exhibiting practices 
and various training methods and de
vices used on horses have an abusive 
or other soring related adverse effect 
on the legs of such horses. A total of 4 
test clinics have been conducted to 
study the diverse methods and prac
tices used in training horses and to 
evaluate the effect of various “action 
devices” when they are used daily on a 
horse’s leg under actual show and 
training conditions. In addition to test 
clinics, approximately 20 meetings 
have been held with various horse in
dustry organizations, at their request, 
to discuss the present regulations and 
to provide them with the opportunity 
to relate their concerns about the pos
sible effects of the 1976 Amendments 
to the Horse Protection Act on the 
horse industry. On September 21, 
1976, the Department published in the 
F ederal R egister (41 FR 41125) a  
notice of a public meeting to be held 
to obtain views, comments, arguments, 
and other input from the public in 
order to propose reasonable and effec
tive regulations relating to Designated 
Qualified Persons, Recordkeeping and 
Reporting Requirements, Detention 
and Seizure, and Action Device and 
Equipment changes. This meeting was 
held October 14,1976, in College Park, 
Md., and was attended by representa
tives of h um ane organizations, horse 
breed and horse registry organizations, 
horse training organizations, horse 
show organizations, horse exhibitors, 
and interested members of the general 
public.

Comments voiced at the public meet
ing, as well as written comments re
ceived later as a result of the meeting, 
indicated considerable apprehension 
within the horse show industry rela
tive to the possible promulgation of 
proposed regulations that could ad
versely effect, economically and oper
ationally, their ability to conduct a 
successful horse show. The main con
cerns voiced were that burdensome re
porting and recordkeeping require
ments not be imposed and that inspec
tion facilities and other inspection re
lated costs not be made prohibitive. 
The representatives from the horse 
training organizations and certain 
horse exhibitors expressed concern 
about the prohibitions placed on train
ers and exhibitors under the present 
regulations and requested that the 
proposed regulations be made more 
flexible by allowing the use of addi
tional “action” equipment and by ad
justing the “heel-toe” measurement.

Throughout the present regulations, 
the term “sored” is used wherever ref
erence is made to soring as that term 
was used in the Horse Protection Act

of 1970. The Horse Protection Act 
Amendments of 1976 changed the 
term “sored” to “sore” as well as 
amending the definition of that term. 
Therefore, the term “sore” will be 
used in lieu of the term “sored” in all 
of the proposed regulations. Section 
11.2 of the present regulations specifi
cally identifies the prohibitions placed 
upon the exhibitors who show or ex
hibit any horse at any horse show or 
horse exhibition. In summary, the pre
sent regulations prohibit: (1) the 
showing or exhibiting, in any horse 
show or horse exhibition, or entering 
for the purpose of showing or exhibit
ing, any horse which is sore; (2) the 
use of any chain, boot or other 
method or device on a horse at any 
horse show or horse exhibition if such 
chain, boot or other method or device 
causes the horse to be sore; (3) the use 
of all non-boot devices on a horse for 
the purposes of affecting said horse’s 
gait, except single link chains weigh
ing 10 ounces or less each including 
the weight of the fastener, and lignum 
vitae or aluminum rollers weighing 
less than 14 ounces each including the 
weight of the fastener; and, (4) the use 
of all substances on the limbs of a 
horse, above the hoof and below the 
fetlock, except glycerine, petrolatum 
or mineral oil, or mixtures thereof.

Proposed § 11.2 of the regulations 
would delete paragraph (a) of the pre
sent regulations because the language 
of the 1976 Amendments to the Horse 
Protection Act specifically prohibits 
the showing, exhibiting, or entering 
for the purpose of showing or exhibit
ing at any horse show or horse exhibi
tion, or selling or auctioning or offer
ing for sale or auction at any horse 
sale or auction any horse that is sore. 
Consequently, the Department feels it 
would be redundant to repeat such 
prohibitions in the regulations. The 
proposed § 11.2 of the regulations 
would add the words “roller, collar, 
nor any other method, device or sub
stance” for the purpose of more spe
cifically identifying the devices, meth
ods or substances that are prohibited 
if such devices, methods or substances 
cause a horse to be sore. In addition, 
throughout §11.2, the words “horse 
sale or horse auction” would be insert
ed in addition to “horse show or horse 
exhibition” in order to bring the regu
lations into compliance with the provi
sions in the 1976 Amendments to the 
Horse Protection Act that apply to 
horse sales and horse auctions.

The Department proposes to allow 
the use of stainless steel rollers on the 
legs of horses in addition to aluminum 
and lignum vitae rollers if such rollers 
weigh no more than 14 ounces each in
cluding the weight of the fastener and 
such rollers are of uniform size, weight 
and configuration. The Department 
proposes this change because evidence 
gathered at three test clinics, where

stainless steel rollers and other action 
devices were used on the legs of horses 
under actual training conditions, 
showed that properly used stainless 
steel rollers as well as aluminum and 
lignum vitae rollers do not harm a 
horse if , they are of uniform size, 
weight and configuration. The evi
dence and information gained at the 
aforementioned clinics also provides 
the basis for the Department’s propos
al to: (1) Limit the weight of chains 
used on 2 year old horses to 8 ounces 
each including the weight of the fas
tener; (2) limit the weight of chains 
used on the legs of 3 year old horses to 
10 ounces each, including the weight 
of the fastener; (3) limit the weight of 
chains used on horses 4 years old and 
older to 12 ounces each including the 
weight of the fastener; (4) require all 
links in chains used on a horse’s legs 
to be of uniform size, weight and con
figuration; (5) prohibit the use of 
twisted link chains and chains with 
drop links on the legs of horses; (6) 
prohibit the use of more than one 
chain, roller, boot or other action 
device on any one limb of a horse; (7) 
require that all chains and rollers be 
smooth and free of protrusions, pro
jections, rust, corrosion, or rough or 
sharp edges; (8) requre that all boots, 
collars, and any other devices be free 
of protrusions, swellings, or rigid, 
rough or sharp edges, seams, or other 
abrasive or abusive surfaces that may 
contact a horse’s leg; (9) prohibit 
chains, rollers, beads, bangles, collar 
devices, boots, or any other action 
device from being placed on a horse’s 
leg in a manner that will allow such 
device to strike the coronet band of a 
horse’s foot while such horse is in 
motion or at rest; (10) prohibit the use 
of “rocker bars” on the bottom surface 
of horse shoes if the posterior part of 
such rocker bar extends more than 1% 
inch behind the point of the toe; and 
(11) require that metal hoof bands, 
used to strengthen pads and horse
shoes, be placed no closer than Vz inch 
below the coronet band and that any 
such metal hoof band be fastened with 
a permament fastener.

The aforementioned clinics provided 
evidence that considerable care must 
be exercised in order not to damaged 
the hair and skin on the legs of 2 year 
old horses and certain 3 year old 
horses while such horses are being ex
ercised and trained using various types 
of equipment and action devices. The 
hair and skin of an average 2 year old 
horse is considerably more tender 
than an older horse due to its young 
age and the fact that it has not experi
enced the extensive physical condi
tioning that older horses have re
ceived. Evidence obtained at the clin
ics also revealed that 12 ounce chains, 
including the weight of the fastener, 
do not harm most horses 4 years old or 
older if they are used properly and the
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horse Is properly conditioned. Three 
year old horses are better conditioned 
than a 2 year old horse and their skin 
has naturally become thicker and 
more resistant to injury, however, 
their skin is still not as resistant to 
injury as the skin of a more mature 
animal. Consequently, the Depart
ment proposes to limit the weight of 
chains used on 2 year old horses to 8 
ounces each, including the weight of 
the fastener; 10 ounces each, including 
the weight of the fastener, on 3 year 
old horses; and to 12 ounces, including 
the weight of the fastener, on 4 year 
old and older horses.

The present regulations require that 
all chains have links that are of uni
form size. The proposed regulations 
would add the requirement that all 
links have the same configuration and 
would place an absolute prohibition 
against the use of chains with double 
links, twisted links, and chains with 
“drop” links. This proposal is made be
cause repeated tests using “odd” link, 
double link, and twisted link chains 
showed that such chains actually 
“grab” the hair on a horses leg and 
either break the hair or pull it out by 
the roots, depriving the horse of pro
tection from pain and trauma. The 
tests also showed that chains with 
“drop links” are particularly harmful 
because the hanging drop link repeate- 
ly strikes the tender coronet band of 
the foot when the horse is in motion, 
causing the horse' to suffer pain. The 
test clinics also provided evidence that 
the use of more than one action device 
on the leg of a horse resulted in trau
matic damage to the hair, skin, and 
coronet band, particularly when the 
horse is in motion. When more than 
one action device is used, the hair, 
skin, and coronet band is subjected to 
two different types of friction and in
termittent contact between the devices 
and the horse’s leg, causing pain, dis
tress, inflammation, or lameness when 
a horse is walking, trotting or other
wise moving.

The present regulations prohibit the 
use of any action device, boot, collar, 
roller, or any other device that has 
seams, protrusions, projections, rough, 
rigid or sharp edges, swellings, rust, 
corrosion, or any other abrasive or 
abusive surface that may contact a 
horses leg when such horse is at rest 
or in motion. The proposed regula
tions would retain these proghibitions.

APHIS officials have expressed con
cern in the past to the horse industry 
relative to the excessive amount of 
stress placed upon the tendons of 
yearling horses when lead weights are 
attached to horseshoes or pads and 
when the angle of the foot is substan
tially altered by building up the foot 
and the heel with thick leather pads. 
This excessive tendon stress has repea- 
tely been demonstrated and document
ed by APHIS veterinarians through
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the use of infrared thermography. 
The infrared heat detection instru
ment, known as thermovision, used by 
APHIS veterinarians to aid in the de
tection of soring, has been used on 
yearling horses shown at halter as well 
as mature horses shown under saddle, 
the majority of show yearlings with 
built-up and weighted feet that were 
viewed with thermovision showed evi
dence of considerable inflammation in 
the deep and superficial flexor ten
dons. Yearlings with natural and 
unshod feet do not show such inflam
mation. Consequently, the Depart
ment proposes to limit the artificial 
elevation of a yearling horse’s foot by 
prohibiting the, use of pads between 
the foot and the shoe which exceed a 
thickness of 1 inch at the heel of the 
foot. The Department further pro
poses to restrict the amount of weight 
on a yearling horse’s foot by limiting 
the weight of the horseshoe to 16 
ounces and prohibiting the use of sup
plementary weights attached to the 
shoe or foot. These proposals are 
made to protect yearling horses from 
permanent tendon and ligament 
damage which causes such horses to 
suffer pain when walking, trotting or 
otherwise moving. The care given to 
the tendons and ligaments of a year
ling horse will ultimately determine 
whether or hot such horse is "leg 
sound” at maturity.

The present regulations require that 
the toe measurement of a horse’s hoof 
be at least 1 inch longer than the heel 
measurement, when such toe measure
ment is made from the coronet band 
at the center of the front pastern 
along the hoof wall to the ground. The 
heel is measured from the coronet 
band, at the most lateral part of the 
rear pastern, at a 90 degree angle to 
the ground, at the rear of the shoe. 
This regulation has resulted in numer
ous complaints from the horse indus
try, particularly in the past 2 years, 
because the industry claims that the 
“natural foot” (unshod) of many 
horses does not measure one inch 
longer at the toe than at the heel. Due 
to these complaints, APHIS officials 
made a conscientious effort to deter
mine the validity of the industry 
claim. Many unshod horses, weanlings, 
yearlings and mature horses, were ob
served and examined to evaluate the 
normal “heel-toe” relationship.

This study provided conclusive evi
dence that the “normal” was greatly 
influenced by the hereditary charac
teristics evidenced by different blood 
lines. Certain blood lines have a long 
pastern with a pronounced angle of 
the foot resulting in a long toe. Other 
blood lines have much shorter pas
terns with a much less pronounced 
foot angle, resulting in a much shorter 
toe length. In fact, many horses, while 
standing on a natural unshod foot, do 
not have a toe length that exceeds the
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height of the heel by 1 inch or more. 
Therefore, the Department proposes 
to reduce the toe length by Vs inch and 
require that the length of the toe 
must exceed the height of the heel by 
Vs inch, excluding normal caulks (not 
exceeding % inch in length) at the 
rear of the shoe. Caulks are put on 
horseshoes to provide traction much 
like the cleats on a football shoe. 
Knowledgeable horsemen and expert 
professional farriers have advised the 
Department that a normal caulk 
should not exceed % inch, in length. 
Consequently, the Department pro
poses to limit the length of a horse
shoe caulk to % inches. That portion 
of a caulk at the rear of a horseshoe in 
excess of % of an inch shall be added 
to the height of the heel in determin
ing the heel-toe ratio.

Due to the present "heel-toe” re
quirement that the toe be 1 inch 
longer than the height of the heel, 
many horsemen and farriers have at
tempted to circumvent this regulation 
by adding artificial extensions to the 
toe. This has been accomplished by 
unorthodox shoeing, building a false 
hoof wall with acrylics and other com
pounds, etc., with the express purpose 
of obtaining a longer toe length. Con
sequently, since the Department pro
poses to reduce the toe length by Vs 
inch thereby solving the problem that 
precipitated the artifical toe exten
sion, the Department further proposes 
to prohibit the artificial extension of 
toe lengths unless such extension is 
therapeutically necessary to repair a 
broken hoof. In carrying out inspec
tion procedures on thousands of 
horses, APHIS veterinarians have oc
casionally observed horses that are 
shod in such an unorthodox manner 
that, as a consequence, the horse has 
difficulty keeping its balance when 
standing or walking on a hard surface. 
The most common unorthodox shoe
ing practice is the use of unconven
tional “rocker bars” on the horse
shoes. “Rocker bars” (metal bars ex
tending from one side of the horse
shoe to the other and extending down
ward) serve a useful purpose when 
placed near the toe, in that they cause 
a horse to “break-over” (lift the feet 
more quickly) faster. However, the 
bars observed by APHIS veterinarians 
that cause the Department concern 
are those bars that are located in the 
center (midway between toe and heel) 
of the horseshoe. The Department 
knows of no legitimate or useful pur
pose for a rocker bar located in the 
center of a horseshoe. Conversely, the 
center located rocker bar can result in 
injury to a horse because it prohibits 
the animal from' firmly planting its 
feet. When standing on a hard surface, 
a horse wearing a horseshoe with a 
center rocker will “teeter” back and 
forth, trying to keep its balance. This 
imbalance can result both in possible
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tendon damage due to the placing of 
abnormal tension on ligaments and 
tendons and in bone damage due to 
falls precipitated by the sheer difficul
ty in standing or moving. Consequent
ly, in an effort to preclude possible 
injury to horses, the Department pro
poses to prohibit the use of “rocker 
bars” if the most posterior part of 
such bars extend more than IY2 inches 
posterior from the point of the toe.

It is quite common, particularly 
within the Tennessee Walking Horse 
Industry, for pads and shoes to be se
cured by means of a metal band across 
the front of the hoof. The metal band 
is fastened to the shoe and pads on 
one side, brought across the front of 
the hoof, and fastened to the shoe and 
pads on the other side with a nut and 
bolt or a winged nut fastener. The De
partment has no objection to such 
bands if they are attached in such a 
manner that the metal band rests at 
least Y2 inch below the coronet band 
and if they are not tightened suffi
ciently to compress the hoof and 
thereby exert painful pressure on the 
hoof wall. If the band is placed too 
close to the coronet band, it will not 
only cause pain, because the coronet 
band is made of soft tissue, it can also 
possibly seriously impair the blood 
supply to the hoof. The coronet band 
is very vascular and is the primary 
blood supply source for the hoof. For 
these reasons, the Department pro
poses to prohibit the use of metal hoof 
bands unless they are placed Yt inch or 
more below the coronet band. The De
partment further proposes to prohibit 
the use of non-permanent fastemers 
on hoof bands. This prohibition will 
prevent unscrupulous horsemen from 
deliberately tightening hoof bands im
mediately prior to competition for the 
purpose of creating sufficient pain to 
cause the horse to quickly pick up its 
feet, thereby enhancing or improving 
the performance of such a horse.

The Horse Protection Act Amend
ments of 1976 specifically prohibit any 
practice involving the limb of a horse 
that results in the horse suffering, or 
can reasonably be expected to result in 
the horse suffering pain, distress, in
flammation, or lameness when walk
ing, trotting, or otherwise moving. 
Consequently, the Department pro
poses to prohibit the shoeing or trim
ming of a horse's hoof in a manner 
that will cause such horse to suffer 
pain, distress, or inflammation when 
walking, trotting, or otherwise moving. 
Department officials believe this pro
hibition is necessary to protect horses 
from unscrupulous horsemen and far
riers who engage in practices such as, 
but not limited to, placing a pressure 
wedge between the shoe pad and the 
frog; deliberately trimming the hoof 
without properly trimming the sole, 
thereby causing the sole to act as a 
pressure plate; placing a tack or screw

in the shoe pad in such a manner that 
it will slightly penetrate the frog of 
the horse’s foot; and, deliberately 
“quicking” the hoof of a horse with 
the horseshoe nails.

The Department recognizes and ac
cepts the fact that lead or other 
weights must sometimes be added to 
horseshoes for the purpose of “balanc
ing” a horse. Some horses will step or 
reach higher with one foot than with 
the other. The proper use of weights 
corrects this problem much like the 
proper use of lead or other weights 
will balance an automobile tire. Such 
weights are traditionally place under 
the foot by attaching them to the 
horseshoe or to the pad between the 
shoe and the hoof. However, certain 
horsemen have added weights consid
erably in excess of “balancing” 
weights for the purpose of forcing a 
horse to alter its normal gait. This 
practice can possibly cause serious 
damage to the horse by putting too 
much stress on the horse’s tendons. In 
many such cases, sufficient weights 
cannot be added under the hoof be
cause there is not enough space, there
fore, weights are added on the side, 
toe, and heel areas of the hoof and 
shoe. For the purpose of protecting 
horses from pain, distress, and possible 
damage to the tendons, the Depart
ment proposes to limit the use of ex
cessive weights by prohibiting the at
tachment of weights to the outside of 
the hoof pad wall or on the outside 
surface of the horseshoe.

The present regulations prohibit the 
use of any substance except glycerine, 
petrolatum, and mineral oil, or mix
ture thereof, on the legs of a horse 
above the hoof and below the fetlock 
while such horse is being shown or ex
hibited at any horse show or horse ex
hibition. At the time the present regu
lations were written, foreign sub
stances, such as corrosive chemicals, 
dyes, grease etc., were used primarily 
on the pastern area of a horse’s leg. 
Consequently, the prohibitions related 
to substances were limited to the area 
below the fetlock joint. However, this 
is no longer the case. APHIS inspec
tors have repeatedly detected the pres
ence of substances or evidence of the 
use of substances on all parts of the 
leg while conducting thousands of 
physical and thermographic examina
tion on horses at numerous horse 
shows, horse exhibitions, horse sales 
and horse auctions. The “evidence of 
the use of substances” referred to in 
the preceding sentence consists of evi
dence detected by the Department’s 
infrared thermovision instrument. 
This instrument is capable of detect
ing and measuring the amount of heat 
(infrared emissions) given off by the 
living tissue in a horse’s leg. When cor
rosive or other types of chemical prep
arations that are capable of causing 
tissue irritation are used on a horse’s

leg, the thermovision instrument will 
detect and record on film the amount 
of abnormal heat produced by the in
flammation resulting from the use of 
the chemical. Also, certain instances 
have been documented where sub
stances capable of blocking infrared 
(heat) emissions have been used on a 
horse’s leg in an effort to “beat” the 
thermovision instrument. Because of 
evidence observed and documented by 
APHIS veterinarians, the Department 
proposes to prohibit the use of all sub
stances, except glycerine, petrolatum, 
mineral oil, or mixtures thereof, on 
any part of the forelimb or hindlimb 
of a horse while such horse is being 
shown, exhibited, sold or auctioned, or 
offered or presented for show, exhibi
tion, sale or auction at any horse 
show, horse exhibition, horse sale or 
horse auction.

Department officials have become 
increasingly alarmed about the degree 
and high incidence of tendonitis in 2- 
year-old horses reported by APHIS 
veterinarians conducting physical and 
thermograhic inspections of horses at 
horse shows, horse exhibitions, horse 
sales and horse auctions. Knowledge
able people within the horse industry, 
as well as APHIS veterinarians and 
private veterinary practitioners, attri
bute this high incidence of tendonitis 
to the use of exessive amounts of 
weight in the shoe and pad (as de
scribed previously concerning lead or 
other type weights), and to the length 
of time that young horses are worked 
during a horse show, horse exhibition, 
horse sale or horse auction. In fact, 
APHIS veterinarians have repeatedly 
observed 2-year-olds exhibiting the 
signs and symptoms of complete ex
haustion after being worked in show 
classes that lasted 30-45 minutes. In 
addition, virtually all of these horses 
exhibited evidence of moderate to 
severe tendonitis when scanned with 
the infrared thermovision instrument. 
Consequently, the Department pro
poses to limit the length of time a 2- 
year-old horse can be ridden in a wor
kout, at any horse show, horse exhibi
tion, horse sale or horse auction, to 10 
minutes per workout. Further, the De
partment proposes to require a mini
mum 5-minute rest period between 
workouts and to limit the number of 
workouts to two per show class.

The Horse Protection Act Amend
ments of 1976 provides authority for 
the Secretary to promulgate regula
tions to require any person who owns, 
trains, shows, exhibits or sells, or has 
custody of or control over any horse 
that has been shown, exhibited, sold 
or auctioned, or offered for the pur
pose of being shown, exhibited, sold or 
auctioned at any horse show, horse ex
hibition, horse sale or horse auction, 
to provide accurate information relat
ing to any such horse upon the re
quest of a Department representative.
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For the purpose of enforcing the pro
vision of the Act, the Department pro
poses to amend the regulations to re
quire all persons having custody of, di
rection, or control over the showing, 
exhibiting, selling or auctioning of any 
horse or entering any horse for the 
purpose of selling, exhibiting, sale or 
auction at any horse show, horse exhi
bition, horse sale or horse auction, to 
provide any Veterinary Services repre
sentative with accurate information 
concerning said horse. Such informa
tion would include, but not be limited 
to, details such as the registered name; 
age; sex; markings; legal ownership of 
a horse; name and address of the 
training or stabling facilities; name 
and address of the owner, trainer, ex
hibitor, or other legal entity bearing 
responsibility for the horse; class or 
sale in which the horse is entered or 
offered for sale; exhibitor identifica
tion number; and any other informa
tion reasonably related to the identifi
cation, ownership, control, direction, 
or supervision of any horse. All of the 
information proposed to be required is 
necessary not only for inspection en
forcement but is vital in order to pros
ecute the appropriate alleged violators 
and thereby effectuate the purposes 
of the Act.

When the Horse Protection regula
tions were revised in August 1976, the 
entire Section 11.3 was deleted because 
the restrictions contained in Section 
11.3 were no longer applicable. The 
Department now proposes to add a 
new Section 11.3 to identify and clari
fy the criteria proposd to be applied in 
enforcing the “scar rule” for horses 
shown, exhibited, sold or auctioned at 
any horse show, horse exhibition, 
horse sale or horse auction. The “scar 
rule” refers to the bilateral scarring 
and/or loss of hair on a horse’s leg 
which can reasonably be identified 
with the practice of “soring.” The 
word “reasonably” is used because in 
most instances, in order to be effec
tive, "soring” must be accomplished in 
an approximately equal degree on ap
proximately the same area of each leg. 
Consequently, if loss of hair and 
granulation tissue is visually evident 
in the same approximate degree and in 
the same approximate area on each 
leg, it can reasonably be assured that 
such horse has been and is sore from 
the use of chemicals and/or abusive 
action devices.

The organized Tennessee Walking 
Horse industry has utilized a “scar 
rule” in its internal self-policing pro
gram since the beginning of the 1974 
show season. This “scar rule” was co
operatively developed by representa
tives of the horse industry and the De
partment and was applied to 2 year old 
horse’s in 1974; to 2 and 3 year old 
horse’s in 1975; to 2, 3, and 4 year old 
horse’s in 1976; and to 2, 3, 4, and 5 
year old horse’s in 1977. As a result of

this program, most Tennessee Walking 
Horses 5 years old and younger do not 
bear the scars, granulomas, and cal
louses indicative of soring that are 
often found on older horses. Conse
quently, the Department proposes to 
adopt definitive criteria for applica
tion of a “scar rule”. Since scarring, 
which is indicative of soring, can 
result in the prosecution of the owner, 
trainer, exhibitor, or other legal entity 
having supervision, direction, or re
sponsibility for the care of a horse, 
and because such scarring can result 
in a horse being disqualified from com
petition in a horse show or horse exhi
bition and from being sold at a horse 
sale or horse auction, the Department 
believes it will benefit all concerned 
parties by adopting and enforcing a 
national uniform criteria for applying 
the “scar rule”. The proposed “scar 
rule” allows for normal changes in the 
skin that are due to friction. These 
changes would allow thickening of the 
epithelial layer of the skin in the pas
tern area (much like a callous on a 
workman’s hands) and the moderate 
loss of hair in the pastern area caused 
by the friction generated by an action 
device. The “scar rule” would not 
allow bilateral granulomas, other bi
lateral pathological evidence of in
flammation, or excessive hair loss on 
the anterior and anterior-lateral sur
face of the fore pasterns, and would 
prohibit all proliferating granulation 
tissue or other evidence of tissue in
flammation. The proposed “scar rule” 
is not intended to, and will not, penal
ize a horse that bears a scar or scars 
resulting from accidental injury. The 
safeguard against such an interpreta
tion lies in the word “bilateral.” The 
chances are extremely remote that 
any horse would ever injure both fore
legs in an identical manner with re
sulting identical scars in the anterior 
or posterior pastern area of each fore
leg.

Section 6 of the 1976 Act provides 
the Secretary with the authority to 
detain (for a period not to exceed 24 
hours) for further examination, test
ing, or taking of evidence any horse 
which is sore or which the Secretary 
has probable cause to believe is sore at 
any horse show, horse exhibition, 
horse sale or horse auction. The De
partment believes this authority for 
detention of horses is vital to its en
forcement program because highly so
phisticated soring techniques and devi
ous techniques for “masking” soring 
have evolved since the original 1970 
Act became law. Evidence of soring is 
no longer highly visible to the naked 
eye and detection of soring has not 
only become more difficult, but it also 
requires a more detailed physical ex
amination and often requires the use 
of sophisticated scientific instruments, 
especially after a sore horse has been 
worked, as in a horse show or horse

exhibition, because certain soring 
symptoms will disappear after a horse 
is “warmed-up”. However, the cardinal 
symptoms of soring, especially, stiff
ness, reluctance to move, pain, and dis
tress, will reappear after the horse has 
cooled off and is allowed to stand in 
the stall. Therefore, in order to effeti- 
vely enforce the Act, the Department 
proposes to adopt regulations, pursu
ant to the Act, concerning the deten
tion of horses suspected of being sore 
for a period not to exceed 24 hours. 
Under the proposed regulations, de
tained horses would be under the con
stant supervision of a Veterinary Ser
vices representative or would be se
cured with an official Department seal 
or seals in a horse stall or other facili
ty to which access is limited: Under 
the proposal, detained horses would 
receive normal care such as feeding, 
watering, veterinary care, etc., under 
the supervision of a Veterinary Ser
vices representative. Horses detained 
under an official Department seal 
could not be removed and the seal or 
seals could not be broken by anyone 
other than a Veterinary Services rep
resentative, unless such horse is in 
need of such immediate veterinary at
tention that its life may be in peril or 
its life is endangered by fire, flood, 
windstorm, or other dire circum
stances beyond human control and a 
Veterinary Services employee is not 
immediately available. The Depart
ment believes the proposed regula
tions are reasonable in that provisions 
are made for emergency situations 
that may occur while a horse is de
tained, while at the same time provid
ing the security necessary to support 
the presumptin that nothing else has 
been done to the horse while under 
such detention. Such precautions are 
necessary to preserve the integrity of 
the Federal enforcement program. In 
addition, the proposal contains provi
sions for the owner, trainer, exhibitor, 
or other person having custody of any 
horse allegedly found to be in viola
tion of the Act, to request that said 
horse be detained and re-examined 
within a 24 hour period, provided such 
request is made to the Veterinary Ser
vices Veterinarian in Charge imediate- 
ly after the horse has been examined 
by Veterinary Services personnel and 
prior to the animal being removed 
from the Veterinary Services inspec
tion area. If the Veterinary Services 
Veterinarian in Charge determines 
that sufficient cause for re-examina
tion exists and Veterinary Services 
personnel are available to conduct said 
re-examination, the horse must be 
placed in the supervisory custody of 
Veterinary Services personnel until 
such re-examination has been com
pleted. This proposal will provide 
members of the horse industry with 
the same reinspection prerogative that 
Veterinary Services representatives 
are allowed under the Act.
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The 1976 Amendments authorize the 
Secretary to promulgate regulations 
relative to the inspection of any horse 
show, horse exhibition, horse sale, or 
horse auction, and any horse shown, 
exhibited sold or auctioned or entered 
for show, exhibition, sale, or auction 
at any horse show, horse exhibition, 
horse sale or horse auction. The pre
sent regulations address certain De
partment authorities as related to the 
inspection of horses at shows and ex
hibitions only and provide show man
agement with limited opportunities or 
alternatives to take actions for assur
ing compliance with the Act. The pre
sent regulations provide authority for 
the show management to delegate, to 
a licensed veterinarian only, the au
thority for obtaining compliance with 
the Act. Further, the present regula
tions are not specific concerning (1) 
the places, times, or occasions that 
horses are subject to inspection by a 
Veterinary Services representative or 
an authorized representative of show 
management; (2) the method or meth
ods that may be utilized by Veterinary 
Services ' representatives in selecting 
specific horses for examination; (3) 
and, the requirements expected of 
show management, owners, trainers, 
exhibitors, or any other person having 
custody, supervision, or control over 
any horse as related to the required 
accessibility of any horse shown, ex
hibited, sold or auctioned, or entered 
for the purpose of being shown, exhib
ited, sold or auctioned at any horse 
show, horse exhibition, horse sale or 
horse auction.

The Department proposes to require 
that any horse be. made available for 
inspection upon the request of any 
Veterinary Services representative and 
any designated qualified person ap
pointed by management. The proposal 
would allow the inspection of any 
horse stabled or loaded on trailers and 
any horse being exercised or prepared 
for show, exhibition, sale or auction, 
or otherwise on the grounds of, or at 
any horse show, horse exhibition, 
horse sale or auction, either before or 
after such home has been shown, ex
hibited, sold, or auctioned. The De
partment believes such authority is 
necessary because soring practices are 
committed while horses are stabled or 
being prepared for show, exhibition, 
sale, or auction, and because sored 
horses are sometimes loaded on trail
ers and removed from the official 
show, exhibition, sale, or auction 
grounds when persons owning or 
having custody, control, or supervision 
over such horses become aware that 
Veterinary Services representatives 
are present at a horse show, horse ex
hibition, horse sale, or horse auction. 
The proposal would also allow show 
management to designate a Designat
ed Qualified Person (DQP) person 
other than a Doctor of Veterinary

Medicine to inspect horses for compli
ance with the Act and thereby dele
gate the responsibility placed upon 
show management by the Act for iden
tifying any sore horses at any horse 
show, horse exhibition, horse sale or 
horse auction. The proposal would 
also make it mandatory for manage
ment or a DQP appointed by manage
ment to physically inspect every first 
place horse in every gaited class of any 
horse show. Other horses selected for 
inspection by a Veterinary Services or 
show management representative may 
be selected by any method, whether it 
be by random selection, preselection, 
or otherwise. Further, the proposal 
would prohibit any horse owner, train
er, exhibitor, or other person having 
custody of, supervision, or control over 
any horse selected for inspection by a 
Veterinary Services representative, 
management, or a DQP appointed by 
management from removing such 
horse from the horse show, exhibition, 
sale or auction grounds until such 
horse has been examined and released 
by a Veterinary Services representa
tive, management, or a DQP appointed 
by management, as the case may be. 
The Department believes such regula
tions are necessary for effective en
forcement of the Act and for show 
management to meet their responsibil
ities under section 5 of the Act. The 
proposed regulations relating to 
“Access to Premises and Records” are 
substantially the same as the present 
regulations. This Section requires that 
owners, exhibitors, trainers, or other 
persons having custody of a horse at 
any horse show, horse exhibition, 
horse sale, or horse auction, and also 
the management of any horse show, 
horse exhibition, horse sale, or horse 
auction, provide unlimited access to 
Veterinary Services representatives 
and DQP’s appointed by management 
without fee, charge, assessment, or 
other compensation, to any and all 
areas (including adjacent areas) of a 
horse show, horse exhibition, horse 
sale, or horse auction, for the purposes 
of the inspection of horses and the ex
amination of horse show, horse exhibi
tion, horse sale, or horse auction re
cords, as provided by the Act. Further, 
the proposal would require show man
agement to provide Veterinary Ser
vices representatives and DQP’s ap
pointed by management with ade
quate, safe, and accessible areas for 
conducting visual and physical exami
nations of horses. Adequate and effec
tive enforcement of the Act requires 
that Veterinary Services representa
tives and DQP’s appointed by manage
ment have unlim ited  access to all 
premises, grounds, and facilities of any 
horse show, horse exhibition, horse 
sale or horse auction. Also, adequate 
and effectivè inspection of horses re
quires a safe, adequate, and accessible 
space in which inspection duties may

be performed without endangering 
other persons, property, or the horses 
being inspected.

The Department feels that unneces
sarily burdensome requirements 
should not be placed upon the horse 
industry. However, the Department 
believes that Veterinary Services rep
resentatives and DQP’s appointed by 
management must be provided with 
minimal space, facilities, and safety 
standards if said representatives are to 
be expected to perform their inspec
tion duties in a satisfactory manner.

Crowd control is a vital necessity be
cause of the presence of too many 
people in the inspection area creates a 
safety hazard and also impedes the 
ability of Veterinary Services repre
sentatives to perform required inspec
tion duties. A power source is also vital 
because Veterinary Services represen
tatives must have adequate lighting in 
non-daylight hours in order to observe 
the movement of horses and to con
duct visual and physical inspections of 
horses. Protection from the elements 
of nature is also important since ad
verse weather conditions would obvi
ously interfere with proper and ade
quate inspection. Further, protection 
from the “crush of the crowd” and the 
elements and an adequate power 
supply are an absolute necessity when 
the Department’s infrared thermovi
sion instrument is being utilized.

Therefore, the Department proposes 
to require that management of all 
horse shows, horse exhibitions, horse 
sales and horse auctions provide or 
make prior plans for providing, if nec
essary, an adequate, safe, and accessi
ble space, and facilities for Veterinary 
Services representatives to perform 
their inspection duties whether or not 
management knows or has reason to 
believe that the Department will in
spect horses at such show, horse exhi
bition, horse sale or horse auction. 
This requirement is necessary so that 
Veterinary Services will not have to 
give advance notice to anyone concern
ing their intention to inspect any 
horse show, horse exhibition, horse 
sale, or horse auction in order to be as
sured that adequate and safe facilities 
for inspecting horses will be available 
when they arrive. If the management 
has already reserved an adequate in
spection area or has made prior plans 
and has a predesignated inspection 
area that can be made readily avail
able, Veterinary Services will be able 
to make surprise inspections and 
thereby more effectively and efficient
ly utilize available manpower and 
funds to obtain maximum compliance 
with the Act. Surprise inspections are 
vital to effective enforcement, as past 
experience has proven that known vio
lators will avoid shows where the word 
has gotten out that Veterinary Ser
vices will inspect the show. In the 
past, it has been necessary for Veteri-
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nary Services to give management 
prior notice in order to assure that an 
adequate electrical power source be 
available for using the thermovision 
instrument. The proposal would re
quire that such space and facilities 
shall (1) Provide protection from the 
elements of nature; (2) Provide means 
for ensuring crowd control; (3) Provide 
access to an electrical power source 
producing a minimum of 110 volts of 
power, and (4) Provide reasonable pro
tection from injury for Veterinary Ser
vices representatives. These proposed 
requirements are the bare minimal 
standards the Department feels are 
necessary for effective enforcement of 
the Act and for the protection of Vet
erinary Services employees and specta
tors, as well as for the horses being in
spected or waiting to be inspected.

Section 4 of the Act authorizes the 
Secretary to prescribe by regulations 
the requirements for persons designat
ed by show management to detect and 
diagnose soring for purposes of enforc
ing the  Act. Whereas the present regu
lations limit show management to ap
pointing a licensed and accredited 
Doctor of Veterinary Medicine to in
spect horses for compliance with the 
Act, the proposed regulations would 
also permit the designation of nonve
terinarians who are licensed as “Desig
nated Qualified Persons” and would 
establish training and performance 
standards for such persons. Also, 
under the proposal, Doctors of Veteri
nary Medicine appointed by manag- 
ment must meet the following stan
dards: (1) Be accredited by the Depart
ment; (2) be licensed to practice veteri
nary medicine; and (3) be experienced 
and knowledgeable about equine lame
ness problems as related to soring and 
soring practices. The Department be
lieves these minimum standards are 
necessary if the Department and show 
management are to be reasonably con
fident that any veterinarian, retained 
by management to inspect horses for 
compliance with the Act, has suffi
cient knowledge about horses and 
soring to adequately perform inspec
tion duties. This requirement is not in
tended to cast any adverse reflections 
against the overall veterinary profes
sion. The Department recognizes the 
fact that veterinary medical practi
tioners are primarily divided into two 
groups which are those primarily in
terested in small animal medicine and 
those primarily interested in large 
animal medicine, including many who 
specialize in equine medicine.

It was the intent of Congress, when 
the 1976 Act was passed, for the De
partment to develop m inim um  qualifi
cation standards for nonveterinarians 
who may be retained by show manage
ment for the purpose of inspecting 
horses for compliance with the Act. 
Though such persons must receive cer
tain specialized training if the Act is to

be uniformly enforced throughout the 
Nation, it is physically and economi
cally impossible for the Department to 
furnish such training to every non-vet- 
erinary individual desiring to become a 
“Designated Qualified Person.” Conse
quently, the Department proposes to 
certify any individual who qualifies 
for and participates in self-regulatory 
programs developed by the horse in
dustry.

The proposal would require that all 
DQP candidates be very knowledge
able horsemen such as, but not limited 
to, farriers and horse trainers, because 
persons without such knowledge 
would require more extensive and in
tensive training than the Department 
proposes to impose on the horse indus
try organizations or associations that 
may wish to develop and maintain a 
DQP program. Further, such horse re
lated knowledge is vital in order for a 
DQP candidate to understand the 
training materials utilized in a DQP 
training program mid to be able to ef
fectively carry out the duties and re
sponsibilities expected of a DQP. In 
summary, the Department would cer
tify designated qualified person pro
grams developed and maintained by a 
horse industry organization or associ
ation if such organization or associ
ation meets the minimum standards 
designated by the Department. In 
order for any industry program to 
attain integrity and uniformity, it is 
vital that formal training be provided 
for the DQP candidates and that any 
such horse industry organization have 
the authority to maintain disciplinary 
control over any such program. There
fore, the Department proposes that 
any horse industry organization or as
sociation desiring to sponsor, operate, 
and administer a DQP program be re
quired to provide formal classroom 
and practical training for DQP candi
dates and that such candidates be 
evaluated and certified as competent 
to enforce the Act before*'they are li
censed as DQP’s.

Under the proposal, the horse indus
try organization or association desir
ing to train and license DQP’s under 
the Act would submit to the Depart
ment in writing the following informa
tion:

(1) The criteria to be used by the 
horse industry organization or associ
ation for selecting or accepting candi
dates for their DQP training program;

(2) The amount of horse-related 
knowledge and other m inim um  qualifi
cations each DQP candidate must pos
sess in order to be admitted to the 
training program; and,

(3) A copy of the formal training 
program, classroom and practical, that 
must be successfully completed by 
each DQP candidate before being li
censed by the horse industry organiza
tion or association.

The proposal would further require 
that the subject matter in the formal

DQP training program include a mini
mum of 2 hours class room instruction 
on the anatomy and physiology of the 
limbs of a horse; 2 hours classroom in
struction on the Horse Protection Act, 
its regulations and their interpreta
tion; 4 hours classroom instruction on 
the history of soring, the methods of 
soring, the physical examination pro
cedures necessary to diagnose soring, 
the detection and diagnosis of soring, 
and other related subjects; and 1-hour 
classroom instruction on the DQP 
standards of conduct required by the 
Department. In addition, the proposal 
would require that the DQP training 
programs include at least 4 hours of 
practical training at seminars or clin
ics where each DQP candidate can 
apply the knowledge gained in the 
classroom and can actually demon
strate their abilities on live horses.

The Department believes the pro
posed 9 hours of classroom and 4 
hours of practical instruction are the 
bare minimum necessary for adquately 
training a DQP candidate with prior 
knowledge about horses. The Depart
ment believes it is necessary to estab
lish minimum DQP training standards 
in order for horse industry organiza
tions or associations to clearly under
stand what is expected of them in de
veloping and maintaining a viable and 
credible DQP program. Further, mini
mum standards are necessary for the 
Department to utilize as definitive cri
teria when evaluating a DQP program 
for adequacy prior to certifying the 
program. Without definitive criteria 
upon which to base an evaluation, de
cisions relating to certification would 
be purely arbitrary.

The proposal would also require that 
organizations and associations submit 
the names, background, experience, 
and academic qualifications of the in
structors responsible for teaching the 
classroom subjects and conducting the 
training seminars and clinics. The one 
exception would be the 2-hour class on 
the Horse Protection Act, its regula
tions and their interpretation. Upon 
the written request of the organiza
tion or association conducting the 
DQP training program, the Depart
ment would furnish or recommend an 
instructor for the course on the Horse 
Protection Act. The Department be
lieves that the courses on anatomy, 
physiology, soring, practical applica
tion of knowledge at clinics and semi
nars, and standards of conduct would 
be of little value unless the instructors 
teaching such courses were eminently 
qualified in the respective subjects. 
Consequently, the Department feels it 
is just as necessary to evaluate the 
quality of the instructors as it is to 
evaluate the quality of the subject 
matter prior to certifying a DQP pro
gram. Prior to and immediately after 
passage of the Horse Protection Act of 
1970, it required little knowledge or
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skill to recognize a sored horse. Soring 
was flagrant and obviously visible to 
the naked eye. However, the horse 
with bloody legs and open sores on the 
pasterns is a thing of the past. Soring 
today is devious and is seldom evident 
to the untrained or inexperienced ob
server. Consequently, the Department 
feels that any DQP candidate must be 
familiar with and reasonably knowl
edgeable about horses in order to be 
considered for any DQP training pro
gram. Further, since the practice of 
soring involves the hoof, the skin, and 
the connective tissue under the skin of 
the feet and legs, the veins and arte
ries of the feet and legs, and some
times the muscles and bones in the 
feet and legs, the Department believes 
it is vitally necessary for a DQP candi
date to have basic knowledge about 
the anatomy and physiology of the 
limbs in order to recognize, under
stand, properly document, and recall 
for purposes of evidence, if necessary, 
the effect of soring on living tissue as 
well as the lesions and symptoms re
lating to soring on any particular 
horse. Further, the Department be
lieves every DQP candidate must also 
have a basic knowledge of the history 
of soring, the methods of soring, and 
the various inspection techniques and 
procedures necessary to detect and di
agnose soring. Without such basic 
knowledge, the DQP candidate cannot 
be expected to understand the scope 
of the soring problem, the nefarious 
benefits attributed to soring, or the 
necessity of applying a uniform in
spection procedure for the purpose of 
detecting and diagnosing soring. The 
Department feels that the proposed 
m inim um  standards for classroom in
struction and practical training are 
vital to assure the integrity and ade
quacy of any DQP training program. 
Further, the Department believes that 
each DQP must be able to make inde
pendent and objective soring related 
decisions. Consequently, minimum 
standards of conduct are necessary in 
order to prevent any conflict of inter
est or other problem that could possi
bly result in undue pressure being ex
erted for the purpose of influencing 
the decision of a DQP.

In summary, the Department would 
certify designated qualified person 
programs developed and maintained 
by a horse industry organization or as
sociation if such organization or asso
ciation meets the m inim um  standards 
designated by the Department. In 
order for any industry program to 
attain integrity and uniformity, it is 
vital that formal training be provided 
for the DQP candidate and that any 
such horse industry organization have 
the authority to maintain disciplinary 
control over any such program.

Therefore, the Department proposes 
that any horse industry organization 
or association desiring to sponsor, op-
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erate, and administer a DQP program 
be required to provide formal class
room and practical training for DQP 
candidates and that such candidates 
be evaluated and certified as compe
tent to enforce the Act before they are 
licensed.

In order to assure that each DQP 
understands the requirements relating 
to standards of conduct, the Depart
ment believes it is necessary to include 
a classroom course on the DQP stan
dards of conduct required by the De
partment in the formal DQP training 
program. The proposal would also re
quire the organization or association 
requesting certification of their DQP 
program to submit a sample of the 
written examination each DQP must 
pass in order to successfully complete 
the DQP training program.

In addition, sample answers to the 
examination, the method of scoring 
such examination, and the proposed 
passing and failing standards for such 
examination must be submitted. Also, 
in order to obtain sufficient informa
tion upon which an objective decision 
can be made concerning the adequacy 
of any DQP training program, the De
partment also proposes to require the 
sponsoring organizations or associ
ations to submit the criteria to be used 
by the organization or association in 
determining the qualifications and 
adequate performance abilities of indi
vidual DQP candidates who have com
pleted a training course, prior to li
censing such DQP candidates.

In addition, the Department pro
poses to also review the continuing 
education plans of the DQP program 
sponsoring organizations and associ
ations and the methods such organiza
tions or associations propose to use to 
ensure that DQP’s apply uniform in
spection procedures and uniformly in
terpret and enforce the Horse Protec
tion Act and regulations. The Depart
ment desires this information for the 
purpose of ’fairly and objectively eval
uating the adequacy and integrity of a 
DQP training program before deter
mining whether or not any such pro
gram will be certified by the Depart
ment. The proposed regulations gov
erning DQP training programs would 
also require that the Department be 
notified of any DQP training clinics 
and seminars at least 10 days before 
such clinics or seminars are scheduled 
to be conducted. The Department 
must know when and where such clin
ics or seminars are to be held in order 
to be able to make arrangements to 
have a Veterinary Services representa
tive monitor them to determine if such 
clinics or seminars are providing ade
quate practical instruction and are 
providing ample opportunity for DQP 
candidates to demonstrate their class
room knowledge and horse related 
abilities.

The proposed regulations would re
quire horse industry organizations or

associations that have received De
partment certification of their 'DQP 
training program to issue a numbered 
identification card to each DQP li
censed by such organization or associ
ation. Such card would bear the name, 
personal signature, and a picture of 
the DQP and the name and complete 
mailing address of the licensing orga
nization or association. The Depart
ment believes it is vitally necessary for 
licensed DQP’s to have proper identifi
cation credentials in order to prevent 
unqualified and unlicensed individuals 
from posing as qualified licensed 
DQP’s and to protect management 
and exhibitors who are genuinely dedi
cated to complying with the Act and 
regulations.

Under the proposed regulations, De
partment certified organizations and 
associations would be required to 
submit to the Department a list of all 
DQP’s that have completed the DQP 
training program and have been li
censed under the Act and regulations. 
Such list would include the complete 
mailing address of each DQP. In addi
tion, the proposal would require each 
Department certified organization or 
association to notify the Department 
of any additions or deletions of li
censed DQP’s from the original list of 
licensed DQP’s that has been submit
ted to the Department, within 10 days 
of any such deletion or addition 
change.

The proposal would also prohibit the 
licensing of any DQP candidate if such 
candidate has been convicted of any 
violation of the Act and regulations or 
paid any fine or civil penalty in settle
ment of any proceeding alleging that a 
violation had been committed, if such 
violation occurred after July 13, 1976. 
H ie Department believes such require
ments are necessary in order to prop
erly monitor the work related activi
ties of licensed DQP’s and to effective
ly evaluate the integrity of individual 
DQP programs and to assess the scope 
of the horse industry’s efforts to 
comply with the Act and regulations. 
In addition, the Department must 
have the names of DQP’s in order to 
determine whether or not any such 
DQP is in conflict with the provision 
that prohibits the licensing of persons 
who have been convicted of or paid 
fines in settlement of a violation of 
the Act and regulations that occurred 
after July 13,1976, the date the Horse 
Protection Act amendments of 1976 
were signed into law.

The proposed regulations would re
quire individual licensed DQP’s and 
horse industry organizations and asso
ciations sponsoring a DQP program to 
maintain certain records and submit 
certain reports relating to DQP pro
gram activities to the Department on a 
regular basis. DQP’s would be required 
to document and maintain specific in
formation concerning each horse such
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DQP has recommended to be excused 
or disqualified for any reason at any 
horse show, horse exhibition, horse 
sale, or horse auction. Such specific in
formation would include the name and 
address of the show; the show man
ager; the horse owner; the horse train
er, the horse exhibitor; the name, age, 
sex, color, and markings of each horse; 
the exhibitors number and class 
number or the sale or auction tag 
number; the date and time of the 
DQP’s inspection; and a detailed de
scription of the DQP’s findings and 
the nature of the alleged violation, in
cluding the DQP’s opinion as to what 
caused the condition upon which the 
decision was based to disqualify or 
excuse said horse.

Further, the proposal would require 
the DQP to inform the custodian of 
each horse, allegedly found in viola
tion of the Act and its regulations or 
excused or disqualified for any other 
reason, of the decision concerning said 
horse and the specific reasons for such 
action. Also, with 72 hours after the 
date of any horse show, horse exhibi
tion, horse sale, or horse auction at 
which any DQP has documented viola
tions of the Act and regulations or ex
cused or recommended for excusing 
any horse for any other reason, the 
proposal would require said DQP to 
forward all information concerning 
each incident involving a violation or 
excused horse to the Department and 
to the organization or association that 
has licensed said DQP.

In turn, the DQP licensing organiza
tion or association would be required 
to provide complete information con
cerning each such incident to the 
owner and trainer of each horse found 
by one of its DQP’s to be in violation 
of the Act or regulations or otherwise 
excused for any other reason at any 
horse show, horse exhibition, horse 
sale, or horse auction.

Further, each DQP licensing organi
zation or association would be required 
to furnish each of its licensed DQP’s 
with a current list of all persons dis
qualified by the Secretary from show
ing or exhibiting any horse or from 
judging or managing any horse show, 
horse exhibition, horse sale, or horse 
auction. This list would be provided to 
each licensing organization or associ
ation by the Department on a current 
basis. The Department feels that the 
maintenance of complete records in
volving alleged violations and the 
people connected with horses involved 
in the violations is vital to the credibil
ity of any certified DQP program, and 
that such records must be available in 
order for the Department to evaluate 
the credibility and effectiveness of in
dividual DQP’s and their licensing or
ganizations or associations in enforc
ing the Act and its regulations.

Further, such information is neces
sary in order for the Department to

analytically determine which geo
graphical areas, individual shows, ex
hibitions, sales, and auctions, and 
their managers, horse trainers, horse 
exhibitors, and horse owners are in
volved in violations as related to 
soring. The results of any such analy
sis could provide valuable assistance to 
the Department in determining the 
areas that need increased enforcement 
efforts as well as provide aid in the 
evaluation of individual DQP pro
grams being maintained by horse in
dustry organizations or associations.

Under the proposed regulations, 
each horse industry organization or 
association maintaining a certified 
DQP program would develop and pro
vide administrative procedures within 
the organization or association for ini
tiating, maintaining, and enforcing 
uniform standards of conduct for li
censed DQP’s. The proposal would 
also require the licensing organization 
or association to rescind the license of 
any DQP who violates the standards 
of conduct or who is convicted of any 
violation of the Act or regulations or 
who pays any fine or civil penalty in 
settlement of any alleged violation of 
the Act or regulations.

The m inim um  standards of conduct 
the Department would require are de
signed to protect the integrity and 
credibility of individual DQP’s and 
their licensing organization or associ
ation. The m inim um  standards would 
be as follows:

(1) DQP’s would not be allowed to 
exhibit any horse at any horse show 
or horse exhibition or purchase any 
horse at any horse sale or horse auc
tion at which said DQP has been ap
pointed by management to inspect 
horses;

(2) DQP’s must follow the uniform 
inspection procedures of their licens
ing organization or association when 
inspecting horses for compliance with 
the Act and regulations; and,

(3) DQP’s must disqualify from com
petition or sale any horse which in 
their opinion is in violation of the Act 
and regulations. In order to be able to 
determine the number of horse shows, 
horse exhibitions, horse sales, or horse 
auctions that participate in the horse 
industry’s self-regulatory programs 
and, thereby, have a measure of com
pliance with the Act, the proposed reg
ulations would also require sponsoring 
organizations and associations to pro
vide the Department with a current 
list, on a monthly basis, of horse 
shows, horse exhibitions, horse sales, 
and horse auctions that will be in
spected by DQP’s licensed by such or
ganization or assosication.

Information on such list would in
clude the name, location, and date of 
the horse show, horse exhibition, 
home sale, or horse auction and the 
name of the manage, if available. 
Since the Department is aware that

there are approximate 4,000 horse 
shows, horse exhibitions, horse sales, 
and horse auctions subject to the Act, 
information concerning the number of 
shows, exhibitions, sales, or auctions 
that appoint a licensed DQP to inspect 
horses for compliance with the Act 
and regulations will provide a gauge 
for the Department to use in making 
decisions relating to Department en
forcement priorities.

The proposed regulations would re
quire horse show, horse exhibition, 
horse sale or horse auction manage
ment to identify all horses that are 
sore or otherwise in violation of the 
Act and regulations, and prohibit any 
such horses from being shown, exhib
ited, sold, or auctioned at such horse 
show, horse exhibition, horse sale, or 
horse auction, unless such manage
ment had appointed a licensed DQP to 
inspect horses. Further, the proposed 
regulations would require horse show, 
horse exhibition, horse sale, or horse 
auction management to inspect or in
struct their appointed DQP to inspect, 
for compliance with the Act and regu
lations, all gaited horses prior to being 
shown, exhibited, sold, or auctioned 
and all first place horses after they 
have been shown.

Inspection prior to a show, exhibi
tion, sale, or auction will make it ex
tremely/difficult for anyone to show, 
exhibit, sell, or auction sore horses, or 
horses otherwise in violation of the 
Act and regulations, and will greatly 
aid the Department in gaining compli
ance with the Act. The proposed regu
lations would require any horse show, 
horse exhibition, horse sale, or horse 
auction management, that has ap
pointed and retained a DQP to inspect 
horses, to abide by the decisions of 
said DQP and would not allow man
agement to coerce or otherwise influ
ence a DQP in making any decision, 
including decisions relating to the 
DQP’s disqualification or excusing of 
any horse from any horse show, horse 
exhibition, horse sale, or horse auc
tion.

If management does not desire to 
delegate full authority to an appoint
ed DQP to excuse or disqualify horses, 
management then bears full responsi
bility under the Act and regulations in 
the event any horse is found to be sore 
or otherwise in violation of the Act 
and regulations.

Under the proposed regulations, 
should management become dissatis
fied with the performance or services 
of a DQP during said DQP’s regular 
tour of duty, management shall not 
dismiss or otherwise exert pressure on 
said DQP. However, management 
would have the prerogative of notify
ing in writing the Department and the 
organization or association licensing 
said DQP (if such DQP is not a Doctor 
of Veterinary Medicine) concerning 
the reasons for said management’s dis-
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satisfaction with the DQP. The De
partment feels it is necessary to pro
tect any DQP from coercion, intimida
tion, threat, or any other pressure, in 
order to protect the integrity and 
credibility of any DQP program. A 
dedicated self-regulatory effort by the 
horse industry has in the past and will 
continue to aid the Department’s ef
forts to enforce the Act. With this in 
mind, the proposed regulations place 
primary responsibility for the develop
ment, operation, and control of DQP 
programs upon the horse industry, 
while making available to the industry 
the expertise and assistance of the De
partment.

The proposed regulations related to 
the recordkeeping requirements im
posed on the management of any 
horse show, horse exhibition, horse 
sale, or horse auction are substantially 
the same as those in the present regu
lations. The proposed regulations re
quire certain details relating to the 
identity of various show officials and 
require specific information concern
ing the identity of horses involved in 
any horse show, horse exhibition, 
horse sale, or horse auction. Further, 
the proposed regulations would permit 
the Deputy Administrator of Veteri
nary Services to require in certain 
cases that show management maintain 
show records for a period in excess of 
90 days. The time period required by 
the present regulations is 90 days. The 
proposed time extension is necessary 
on occasion when the Department is 
preparing alleged violation cases and is 
in need of additional information 
within management files pertaining to 
any such cases. The Department feels 
the proposed recordkeeping require
ments are minimal for effective en
forcement of the Act. The proposed 
regulations related to the Depart
ment’s authority to inspect any and all 
show records and the legal obligation 
of the show management or sponsor
ing organization to make such records 
available are substantially the same as 
the present regulations.

The proposed new section 11.24 
would require the sponsoring organiza
tion of any horse show, horse exhibi
tion, horse sale, or horse auction to 
submit certain records concerning any 
horses that are found to be sore by the 
show management, show veterinarian, 
or other designated qualified person. 
The Department must have such in
formation in order to effectively evalu
ate the effectiveness of the organized 
horse indutry self-regulatory pro
grams and to effectively monitor the 
incidence of soring violations.

The proposed § 11.40 relating to the 
transportation of horses is substantial
ly the same as the present regulations. 
Reference to horse sales and horse 
auctions has been added in order to 
brin« § 11.40 into compliance with the 
1976 amendments to the Horse Protec
tion Act.

The proposed §11.41 of the regula
tions deals with reporting require
ments affecting horse industry organi
zations or associations that sanction or 
sponsor any horse show, horse exhibi
tion, horse sale or horse auction. The 
proposal would require all such organi
zations or associations to furnish the 
Department with copies of all organi
zation or association rulebooks and 
disciplinary procedures applicable to 
any horse show, horse exhibition, 
horse sale or horse auction, or any ex
hibitor of horses at such shows, exhi
bitions, sales or auctions. Copies of ru
lebooks would be furnished on a sea
sonal (annual) basis and copies of all 
disciplinary procedures and actions 
taken against exhibitors, shows, exhi
bitions, sales or auctions by such orga
nization or association would be fur
nished on a quarterly basis. The De
partment feels these reports are neces
sary for Department officials to evalu
ate and analyze horse industry pro
gress in effectuating self-regulatory 
compliance with the Act and regula
tions.

Accordingly, it is proposed that the 
regulations promulgated under the 
Horse Protection Act (9 CFR 11 et 
seq.) be amended in the following re
spects:

1. The Table of Contents cited Part 
11—Horse Protection Regulations 
would be amended to read as follows:
PART 11— HORSE PROTECTION REGULATIONS

Sec«
11.1 Definitions.
11.2. Prohibitions concerning exhibitors.
11.3 Scar rule.
11.4 Inspection and detention of horses.
11.5 Access to premises and records.
11.6 Inspection space and facility require

ments.
11.7 Certification and licensing of designat

ed qualified persons.
11.20 Responsibilities and liabilities of 

management.
11.21 Records required, and disposition 

thereof.
11.22 Inspection of records.
11.24 Reporting by management.
11.40 Prohibitions, and requirements con

cerning persons involved in transporta
tion of certain horses affecting com
merce.

11.41 Reporting required of horse industry 
organizations or associations.

A u t h o r it y : Pub. L. 91-540, 84 Stat. 1404; 
15 U.S.C. 1821 et seq.

2. It is proposed that 9 CFR Part 11 
be amended to read as follows:
§ 11.1 Definitions.

For the purpose of this part, unless 
the context otherwise requires, the 
following terms shall have the mean
ings assigned to them in this section. 
The singular form shall also impart 
the plural form and the masculine 
form shall also impart the feminine. 
Words of art undefined in  the follow
ing paragraphs shall have the mean
ing attributed to them by trade usage.

(a) “Act” means the Horse Protec
tion Act of 1970 (Pub. L. 91-540) as 
amended by the Horse Protection Act 
Amendments of 1976 (Pub. L. 94-360) 
15 U.S.C. 1821 et seq., and any legisla
tion amendatory thereof.

(b) “Department” means the U.S. 
Department of Agriculture.

(c) “Secretary” means the Secretary 
of Agriculture or anyone who has 
heretofore or may hereafter be dele
gated authority to act in his stead.

(d) “Administrator” means the Ad
ministrator of the Animal and Plant 
Health Inspection Service or any 
other official of the Department to 
whom authority has heretofore been 
delegated or to whom authority may 
hereafter be delegated to act in his 
stead.

(e) “Deputy Administrator” means 
the Deputy Administrator of the 
Animal and Plant Health Inspection 
Service for Veterinary Services, or any 
other official of Veterinary Services to 
whom authority has heretofore been 
delegated or to whom authority may 
hereafter be delegated to act in his 
stead.

(f) “Veterinary Services” means the 
office of the Animal and Plant Health 
Inspection Service to which responsi
bility is assigned for the administra
tion of the Act.

(g) “Area Veterinarian in Charge” 
means the Veterinary Services veterin
arian who is assigned by the Deputy 
Administrator to supervise and per
form official duties of Veterinary Ser
vices under the Act in a Specified 
State of States that has been officially 
designated by Veterinary Services as 
an “Area”. 1

(h) “Veterinary Services Show Vet
erinarian” means the Veterinary Ser
vices Doctor of Veterinary Medicine, 
responsible for the immediate supervi
sion and conduct of the Department’s 
activities under the Act at any horse 
show, horse exhibition, horse sale or 
horse auction.

(i) “Veterinary Services representa
tive” means any employee of Veteri
nary Services, or any officer or em
ployee of any State agency who is au
thorized by the Deputy Administrator 
to perform inspections or any other 
functions authorized by the Act, in
cluding the inspection of the records 
of any horse show, horse exhibition, 
horse sale or horse auction.

(j) “State” means any of the several 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American 
Samoa, or the Trust Territory of the 
Pacific Islands.

'Information as to the name and address 
of the Area Veterinarian in Charge for the 
State or States concerned can be obtained 
by writing to the Deputy Administrator, 
Veterinary Services, Animal and Plant 
Health Inspection Service, U.S. Department 
of Agriculture, Hyattsville, Md. 20782.
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(k) "Person” means any individual, 
corporation, company, association, 
firm, partnership, society, organiza
tion, joint stock company, or other 
legal entity.

(l) “Horse” means any member of 
the species Eguus caballus.

(m) “Horse Show” means a public 
display of any horses, in competition, 
except events where speed is the prime 
factor, rodeo events, parades, or trail 
rides.

(n) “Horse Exhibition” means a 
public display of any horses, singly or 
in groups, but not in competition, 
except events where speed is the prime 
factor, rodeo events, parades, or trail 
rides.

(o) “Horse Sale or Horse Auction” 
means any event, public or private, at 
which horses are sold or auctioned, re
gardless of whether or not said horses 
are exhibited prior to or during the 
sale or auction.

(p) “Action Device” means any boot, 
collar, chain, roller, or other device 
which encircles or is placed upon the 
lower extremity of the leg of a horse.

(q) “Inspection” means the examina
tion of any horse or horses and any re
cords pertaining to any horse by use .of 
whatever means are deemed appropri
ate and necessary to determine wheth
er any horse and any records pertain
ing to any horse are in compliance 
with the Act and regulations. An in
spection of a horse may include, but is 
not limited to, visual examination of 
the horse and its records, actual phys
ical examination including touching, 
rubbing, palpating and observation of 
vital signs, and the use of any diagnos
tic device or instrument, and may re
quire the removal of any shoe, pad, 
action device, or any other equipment, 
substance or paraphernalia from the 
horse when deemed necessary by the 
person conducting such inspection for 
purposes of ascertaining compliance 
with the Act and regulations.

(r) “Sponsoring Organization” 
means any person under whose aus
pices a horse show, horse exhibition, 
horse sale or horse auction is conduct
ed.

(s) “Show Manager” means the 
person who has been delegated prima
ry authority by a sponsoring organiza
tion for managing a horse show, horse 
exhibition, horse sale or horse auction.

(t) “Management” means any person 
or persons who organize, exercise con
trol over, or administer or are respon
sible for organizing, directing, or ad
ministering any horse show, horse ex
hibition, horse sale or horse auction 
and specifically includes, but is not 
limited to, the sponsoring organization 
and show manager.

(u) “Exhibitor” means (1) any 
person who enters any horse, or who 
allows his horse to be entered, or who 
directs or allows any horse in his cus
tody or under his direction, control or

supervision to be entered in any horse 
show or horse exhibition; (2) any 
person who shows or exhibits any 
horse, or who allows his horse to be 
shown or exhibited, or who directs or 
allows any horse in his custody or 
under his direction, control, or super
vision to be shown or exhibited in any 
horse show or horse exhibition; (3) 
any person who enters or presents any 
horse for sale or auction, or who 
allows his horse to be entered or pre
sented for sale or auction, or who 
allows any horse in his custody or 
under his direction, control, or super
vision to be entered or presented for 
sale or auction in any horse sale or 
horse auction; or (4) any person who 
sells or auctions any horse, or who 
allows his horse to be sold or auc
tioned, or who directs or allows any 
horse in his custody or under his direc
tion, control, or supervision to be sold 
or auctioned.

(v) “Designated Qualified Person” 
means a person meeting the require
ments specified in § 11.7(a) of this 
part, that has been appointed and del
egated authority by the management 
of any horse show, horse exhibition, 
horse sale or horse auction under sec
tion 4 of the Act to inspect horses, and 
who is qualified to detect and diagnose 
horses and otherwise to inspect horses 
and any records pertaining to any 
horse for compliance with the Act.

(w) “Horse Industry Organization or 
Association” means an organized 
group of people engaged in any way 
with the showing, exhibiting, sale, auc
tion, registry, or promotion of horses.

(x) “Lubricant” means mineral oil, 
glycerine or petrolatum, or mixtures 
exclusively thereof that is applied to 
the limbs of a horse solely for protec
tive and lubricanting purposes while 
the horse is being shown or exhibited 
at a horse show, horse exhibition, 
horse sale or horse auction.

(y) “Sore” when used to describe a 
horse means:

(1) An irritating or blistering agent 
has been applied, internally or exter
nally, by a person to any limb of a 
horse,

(2) Any bum, cut, or laceration has 
been inflicted by a person on any limb 
of a horse,

(3) Any tack, nail, screw, or chemical 
agent has been injected by a person 
into or used by a person on any limb 
of a horse, or

(4) Any other substance or device 
has been used by a person on any limb 
of a horse or a person has engaged in a 
practice involving a horse, and, as a 
result of such application, infliction, 
injection, use, or practice, such horse 
suffers, or can reasonably be expected 
to suffer, physical pain or distress, in
flammation, or lameness when walk
ing, trotting, or otherwise moving, 
except that such term does not include 
such an application, infliction, injec

tion, use, or practice in connection 
with the therapeutic treatment of a 
horse by or under the supervision of a 
person licensed to practice veterinary 
medicine in the State in which such 
treatment was given.
§ 11.2 Prohibitions concerning exhibitors.
(a) General prohibitions. No chain, 

boot, roller, collar, action device, nor 
any other device, method, practice, or 
substance shall be used with respect to 
any horse at any horse show, horse ex
hibition, horse sale or horse auction if 
such use causes or can reasonably be 
expected to cause such horse to be 
sore.

(b) Specific prohibitions. The use of 
any of the following devices, equip
ment, or practices on any horse at any 
horse show, horse exhibition, horse 
sale or horse auction is prohibited:

(1) All beads, bangles, rollers, and 
similar devices, except those made of 
lignum vitae (hardwood), aluminum, 
or stainless steel, with rollers of uni
form size, weight and configuration, 
and each such device shall weigh no 
more than 14 ounces, including the 
weight of the fastener.

(2) Chains weighing in excess of 8 
ounces each including the weight of 
the fastener on 2-year-old horses; 
chains weighing in excess of 10 ounces 
each including the weight of the fas
tener on 3-year-old horses; and, chains 
weighing in excess of 12 ounces each 
including the weight of the fastener 
on horses 4 years old or older.

(3) Chains with links that are not of 
uniform size, weight and configura
tion; and, chains that have twisted 
links or double links.

(4) Chains that have drop links.
(5) More than one action device on 

any one limb of a horse.
(6) Chains or lignum vitae, stainless 

steel, or aluminum rollers which are 
not smooth and free of protrusions, 
projections, rust, corrosion, or rough 
or sharp edges.

(7) Boots, collars, or any other 
device, with protrusions or swellings, 
or rigid, rough, or sharp edges, seams 
or any other abrasive or abusive sur
face that may contact a horse’s leg.

(8) Using pads or any other devices 
on yearling horses that elevate or 
change the angle of such horse’s hoof 
in excess of 1 inch at the heel.

(9) Any weight on yearling horses, 
except a keg or other similar, conven
tional type horse shoe, and any horse 
shoe on yearling horses that weighs in 
excess of 16 ounces.

(10) “Heel-toe” Ratio Measure
ments—Toe lengths that do not 
exceed the height of the heel by Vz 
inch or more. The toe shall be mea
sured from the coronet band, at the 
center of the front pastern along the 
hoof wall, to the ground. The heel 
shall be measured from the coronet 
band, at the most lateral portion of
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the real pastern, at a 90 degree angle 
to the ground, not including normal 
caulks at the rear of a horse shoe that 
do not exceed % inch in length. That 
portion of caulk at the rear of a horse
shoe in excess of % of an inch shall be 
added to the height of the heel in de
termining the heel-toe ratio.

(11) Artificial extension of the toe 
length, whether accomplished with 
horse shoes, pads, acrylics or any 
other material or combinations or the 
aforementioned material, unless such 
extension assumes the normal angle of 
the hoof wall and pastern and is thera
peutically necessary to repair a broken 
hoof.

(12) Rocker-bars on the bottom sur
face of horse shoes that extend more 
than IV» inches posterior from the 
point of the toe.

(13) Metal hoof bands, such as used 
to anchor or strengthen pads and 
shoes, placed less than V» inch below 
the coronet band.

(14) Metal hoof bands that can be 
easily and quickly loosened or tight
ened by hand, such as, but not limited 
to, a whig-nut or similar fastener.

(15) Any action device, or any other 
device that strikes the coronet band of 
the foot of a horse.

(16) Shoeing a horse, or trimming a 
horse’s hoof in a manner that will 
cause such horse to suffer, or can rea
sonably be expected to cause such 
horse to suffer pain or distress, in
flammation, or lameness when walk
ing, trotting, or otherwise moving.

(17) Lead or other weights attached 
to the outside of the hoof wall, pad or 
on the outside surface of the horse
shoe.

(c) Substances. All substances are
prohibited on the extremities above 
the hoof of any horse while being 
shown, exhibited, or offered for sale at 
any horse show, horse exhibition,
horse sale, or horse auction, except
glycerine, petrolatum, and mineral oil, 
or m ixtu res thereof: Provided, That:

(1) The horse show, horse exhibi
tion, horse sale, or horse auction man
agement agrees to furnish and main
tain control over all lubricants used at 
the horse show, horse exhibition,
horse sale, or horse auction.

(2) Any such lubricant is applied
after the horse has been inspected by 
the horse show, horse exhibition,
horse sale or horse auction manage
ment, the show veterinarian, or other 
designated qualified person (DQP), 
and all lubricants are applied under 
the supervision of the horse show, 
horse exhibition, horse sale, or horse 
auction management.

(3) Horse show, horse exhibition, 
horse sale or horse auction manage
ment makes such lubricants available 
for Department personnel to inspect 
and sample as they deem necessary for 
laboratory analysis or otherwise.

(d) Competition restrictions—2 Year- 
Old Horses. Horse show or horse exhi

bitions workouts for 2-year-old horses 
and working exhibitions of 2-year-old 
horses at horse sales or horse auctions 
that exceed 10 minutes without a 
m inim um  of 5 minutes rest period be
tween workouts and, more than two 
workout periods per performances are 
prohibited.

(e) Information requirements—horse 
related. Falling to provide information 
or providing any false or misleading 
information by any person that owns, 
trains, shows, exhibits, or sells or has 
custody of, or direction or control over 
any horse shown, exhibited, sold, or 
auctioned or entered for the purpose 
of being shown, exhibited, sold, or auc
tioned at any horse show, horse exhi
bition, horse sale, or horse auction is 
prohibited. Such information shall in
clude, but is not limited to: informa
tion concerning the registered name, 
markings, sex, age, and legal owner
ship of the horse; the name and ad
dress of the horse’s training and/or 
stabling facilities; the name and ad
dress of the owner, trainer, rider, any 
other exhibitor, or other legal entity 
bearing responsibility for the horse; 
the class in which the horse is entered 
or shown; the exhibitor identification 
number; and, any other information 
reasonably related to the identifica
tion, ownership, control, direction, or 
supervision of any such horse.
§ 11.3 Scar rule.

All horses up to and including 5- 
year-old horses in the 1977 horse show 
season and thereafter, when shown, 
exhibited, sold, or auctioned at any 
horse show, horse exhibition, horse 
sale, or horse auction, or when entered 
for show or exhibition or offered for 
sale or auction at any horse show, 
horse exhibition, horse sale, or horse 
auction shall be disqualified from 
showing, exhibition, sale, or auction 
by the management of any horse 
show, horse exhibition, horse sale, or 
horse auction if they do not meet the 
following scar rule requirements. Such 
horses which do not meet the follow
ing scar rule criteria shall be consid
ered to be "sore” and be subject to the 
prohibitions of § 5 of the Act:

(a) The anterior and anterior-lateral 
surfaces of the fore pasterns (extensor 
surface) must be free of bilateral gran
ulomas, other bilateral pathological 
evidence of inflammation, and, other 
bilateral evidence of abuse indicative 
of soring including, but not limited to, 
excessive loss of hair.

(b) The posterior surfaces of the pas
terns (flexor surface), including the 
sulcus or “pocket”, may show bilateral 
areas of uniformly thickened epithe
lial tissue if such areas are free of pro
liferating granulation tissue, irrition, 
moisture, edema, or other evidence of 
inflammation.
§ 11.4 Inspection and detention of horses.

For the purpose of effective enforce
ment of the Act:

(a) Each horse owner, exhibitor, I  
trainer, or other person having custo- I 
dy of, or responsibility for, any horse I 
on the grounds of or otherwise at any I 
horse show, horse exhibition, horse I 
sale, or horse auction, shall allow any ■  
Veterinary Services representative, ■   ̂
after such representative has present- I 
ed appropriate credentials, to reason- I 
ably inspect such horse at all reason- I 
able times and places the Veterinary I 
Services representative may designate. 1 
Such inspections may be required of I 
any horse which is stabled, loaded on ■
a trailer, being prepared for show, ex- 1 
hibition, sale or auction, being exer- 1 
cised or otherwise on the grounds of, I 
or present at, any horse show, horse 1 
exhibition, horse sale, or horse auction I 
whether or not such horse has or has ] 
not been shown, exhibited, sold, or I 
auctioned, or has or has not been en- ■  
tered for the purpose of being shown I 
or exhibited or offered for sale or auc- 
tion at any such horse show, horse ex- ] 
hibition, horse sale, or horse auction.

This authority shall not be con
strued to permit Veterinary Services 
representatives to generally or rou- ■ 
finely delay or interrupt actual indi- I  
vidual classes or performances at f l  
horse shows, horse exhibitions, horse 
sales, or horse auctions for the pur
pose of examining horses, except in 
extraordinary situations, such as but 
not limited to, where no other ade- ] 
quate facilities are available for such j 
inspections or they have reason to be- ■  
lieve failure to do so may result in the 
loss, removal, or masking of any evi- ■ 
dence of a violation of the Act or the 
regulations, unless management of 
such horse show, horse exhibition, 
horse sale', or horse auction requests 
such inspection or accedes to such a 
request by a Veterinary Services repre
sentative.

(b) When any Veterinary Services 
representative notifies the owner, ex- ■  
hibitor, trainer, or other person II 
having custody of or responsibility for ! 
a horse at any horse show, horse exhi
bition, horse sale, or horse auction 
that Veterinary Services desires to in
spect such horse, it shall not be moved 
from the horse show, horse exhibition, 
horse sale, or horse auction until such 
inspection has been completed and the 
horse has been released by a Veteri
nary Services representative.

(c) For the purpose of examination, 
testing, or taking of evidence, Veteri
nary Services representatives may 
detain for a period not to exceed 24 
hours any horse, at any horse show, , 
horse exhibition, horse sale, or horse 1 
auction, which is sore or which a Vet
erinary Services veterinarian has prob
ably cause to believe is sore.

(d) Detained horses shall be kept 
under the supervision of Veterinary 
Services representatives or secured 
under an official USDA seal or seals in 
a horse stall or other facility to which
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access can be limited. The official 
USDA seal or seals may not be broken 
or removed, by any person other than 
a Veterinary Services representative, 
unless:

(1) The life or well-being of the de
tained horse is immediately endan
gered by fire, flood, windstorm, or 
other dire circumstances that are 
beyond human control.

(2) The detained horse is in need of 
such immediate veterinary attention 
that its life may be in peril before a 
Veterinary Services representative can 
be located.

(3) The horse has been detained for 
a maximum 24-hour detention period.

(e) The owner, exhibitor, trainer, or 
other person having custody of or re
sponsibility for any horse detained by 
Veterinary Services for further exami
nation, testing, or the taking of evi
dence shall be allowed to feed, water, 
and provide other normal custodial 
and maintenance care for such de
tained horse, Provided, That:

(1) Such feeding, watering, and 
other normal custodial and mainte
nance care of the detained horse is 
rendered under the direct supervision 
of a Veterinary Services representa
tive.

(2) Any non-emergency veterinary 
care of the detained horse requiring 
the use, application, or injection of 
any drugs or other medication for 
therapeutic or other purposes is ren
dered by a Doctor of Veterinary Medi
cine in the presence of a Veterinary 
Services representative and, the identi
ty of the drug or other medication 
used, applied, or injected and its pur
pose is furnished in writing to a Vet
erinary Services representative prior 
to such use, application, or injection 
by the Doctor of Veterinary Medicine 
attending the horse, and the use, ap
plication, or injection of such drug or 
other medication is approved by a Vet
erinary Services veterinarian.

(f) The owner, trainer, exhibitor, or 
other person having immediate custo
dy of or responsibility for any horse 
allegedly found to be in violation of 
the Act or the regulations shall be in
formed of such alleged violation or 
violations by a Veterinary Services 
representative before the horse is re
leased by a Veterinary Services repre
sentative. ■

(g) The owner, trainer, exhibitor, or 
other person having immediate custo
dy of or responsibility for any horse or 
horses that a Veterinary Services re- 
presenative determines shall be de
tained for examination, testing, or 
taking of evidence pursuant to para
graph (e) of this section shall be in
formed after such determination is 
made and said horse shall immediately 
be put under the supervisory custody 
of Veterinary Services or secured 
under official USDA seal as provided 
in paragraph (d) of this section until

the completion of such examination, 
testing, or gathering of evidence, or 
the 24-hour detention period expires.

(h) The owner, trainer, exhibitor, or 
other person having custody of or re
sponsibility for any horse allegedly 
found to be in violation of the Act and 
its regulations, and who has been noti
fied of such alleged violation by a Vet
erinary Services representative as re-, 
quired in paragraph (f), may request 
reexamination and testing of said 
horse within a 24-hour period, Pro
vided, That:

(1) Such request is made to the Vet
erinary Services Show Veterinarian 
immediately after the horse has been 
examined by Veterinary Services rep
resentatives and before such horse has 
been removed from the Veterinary 
Services inspection facilities; and

(2) The Veterinary Services Show 
Veterinarian determines that suffi
cient cause for reexamination and 
testing exists, and that Veterinary 
Services personnel are available to 
conduct such reexamination and test
ing; and,

(3) The horse is maintained under 
Veterinary Services supervisory custo
dy as prescribed in paragraph (d) of 
this section until such reexamination 
and testing has been completed.

(i) The owner, exhibitor, trainer, or 
other person having custody of, or re
sponsibility for any horse being in
spected shall render such assistance as 
the Veterinary Services representative 
may reasonably request for purposes 
of such inspection.
§ 11.5 Access to premises and records.

Access to premises for inspection of 
horses and records required is as fol
lows:

(a) a. Management (1) The manage
ment, show manager, and the sponsor
ing organization of any horse show, 
horse exhibition, horse sale, or horse 
auction shall, without fee, charge, as
sessment, or other compensation, pro
vide properly identified Veterinary 
Services representatives with unlimit
ed access to the grandstands, sale ring, 
bams, stables, grounds, offices, and all 
other areas of any horse show, horse 
exhibition, horse sale, or horse auc
tion, including any adjacent areas 
under their direction, control, or su
pervision for the purpose of inspecting 
any horses at, or records required to 
be kept by such horse show, horse ex
hibition, horse sale or horse auction.

(2) The management, show manager, 
and the sponsoring organization of 
any horse show, hor - ; exhibition, 
horse sale or horse auction shall, with
out fee, charge, assessment, or other 
compensation, provide properly identi
fied Veterinary Services representa
tives with an adequate, safe, and acces
sible area for the visual inspection and 
observation of horses while such 
horses are competitively or otherwise

performing at any horse show or horse 
exhibition, or while such horses are 
being sold or auctioned or offered for 
sale or auction at any horse sale or 
horse auction.

(b) b. Exhibitors. (1) Each - horse 
owner, exhibitor, or other persons 
having custody of or responsibility for 
any horse at any horse show, horse ex
hibition, horse sale, or horse auction 
shall, without fee, charge, assessment, 
or other compensation, admit any Vet
erinary Services representative or Des
ignated Qualified Person appointed by 
management, to all areas of bams, 
compounds, horse vans, horse trailers, 
stables, stalls, paddocks, or other 
show, exhibition, sale, or auction 
grounds or related areas at any horse 
show, horse exhibition, horse sale, or 
horse auction, for the purpose of in
specting any such horse at any and all 
reasonable times.

(2) Each owner, trainer, exhibitor, or 
other person having custody of or re
sponsibility for, any horse at any 
horse show, horse exhibition, horse 
sale, or horse auction shall promptly 
present his horse for inspection upon 
notification, orally or in writing, by 
any Veterinary Services representative 
or Desginated Qualified Person ap
pointed by management, that said 
horse has been selected for examina
tion for the purpose of determining 
whether such horse is in compliance 
with the Act.
§ 11.6 Inspection space and facility re

quirements.
The management of every horse 

show, horse exhibition, horse sale, or 
horse auction shall provide appropri
ate space and facilities for Veterinary 
Services representatives to carry out 
their duties under the Act at every 
horse show, horse exhibition, horse 
sale, or horse auction, whether or not 
management has been notified or oth
erwise knows that such show may or 
may not be inspected by Veterinary 
Services, as follows:

(a) Sufficient space in a convenient 
location to the horse show, horse exhi
bition, horse sale, or horse auction 
arena, acceptable to the Veterinary 
Services Show Veterinarian, in which 
horses may be physically, thermogra- 
phically, or otherwise inspected.

(b) Protection from the elements of 
nature, such as rain, snow, sleet, hail, 
windstorm, etc.

(c) A means to control crowds or on
lookers in order for Veterinary Ser
vices personnel to carry out their 
duties without interference and with a 
reasonable measure of safety.

(d) An accessible, reliable, and con
venient 110-volt electrical power 
source.

(e) An appropriate aréa adjacent to 
the inspection area for designated 
horses to wait for inspection.
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§11.7 Certification and licensing of des
ignated qualified persons.

(a) Individuals who may be appoint
ed by mangement of any horse show, 
horse exhibition, horse sale, or horse 
auction as a Designated Qualified 
Person (DQP) to inspect horses to 
detect and diagnose soring and other
wise inspect horses, or any records per
taining to any horse, for compliance 
with the Act are as f ollows:

(1) Doctors of Veterinary Medicine 
who are accredited in any State by the 
United States Department of Agricul
ture under Part 161 of Chapter I of 
Title 9 of the Code of Federal Regula
tions, and who meet one or more of 
the following criteria:

(1) They are members of the Ameri
can Association of Equine Practition
ers.

(ii) They are large Animal Practi
tioners with substantial equine experi
ence;

(iii) They are knowledgeable about 
equine lameness problems as related 
to soring and soring practices.

For example: A Doctor of Veterinary 
Medicine with a small animal practice 
who owns, trains, judges, or shows 
horses; or, a Doctor of Veterinary 
Medicine who teaches equine related 
subjects in an accredited college or 
school of veterinary medicine.

(2) Farriers, horse trainers, and 
other knowledgeable horsemen who 
have been formally trained and li
censed as Designated Qualified Per
sons by a horse industry organization 
or association whose DQP program 
has been certified by the Department 
under subsections (b) and (c) of this 
section.

(b) Certification requirements for a 
designated qualified person (DQP) 
program.

The Department will not license 
DQP’s on an individual basis. Licens
ing of DQP’s will be accomplished 
only by the certification of DQP pro
grams initiated and maintained by 
horse industry organizations or associ
ations.

(b) Any organized horse industry or
ganization of association desiring De
partment certification to train and li
cense Designated Qualified Persons 
under the Act shall submit to the De- 
partment2 in writing a formal request 
for certification of the DQP program 
and, a detailed outline of the DQP 
program. In order to be certified, such 
outline of a DQP program must con
tain at least the following require
ments:

(1) The criteria to be used to select 
DQP candidates and the minimum 
qualifications and knowledge of horses 
each candidate must have in order to 
be admitted to the program.

(2) A copy of the formal training 
program, classroom and practical, re-

1 Deputy Administrator, 6505 Belcrest 
Road, Room 770, Hyattsville, Md. 20782.

quired to be completed by each DQP 
candidate before being licensed by 
such horse industry organization or as
sociation, including the approximate 
number of horns, classroom and prac
tical, and the subject matter included 
in the training program. Such training 
program must meet the following 
m inim um  standards in order to be cer
tified by the Department under the 
Act:

(i) Two hours of classroom instruc
tion on the anatomy and physiology of 
the limbs of a horse. The instructor 
teaching the course must be specified 
and a resume of said instruction’s 
background, experience, and qualifica
tions to teach such course.

(ii) Two hours of classroom instruc
tion on the Horse Protection Act and 
regulations and their interpetation. 
Instructors for this course must be 
furnished or recommended by the De
partment. Requests for instructors to 
be furnished or recommended must be 
made to the Department2 in writing.

(iii) Four hours of classroom instruc
tion on the history of soring, the phys
ical examination procedures necessary 
to detect soring, the detection and di
agnosis of soring, and related subjects. 
The instructor teaching the course 
must be specified and a summary of 
said instructor’s background, experi
ence, and qualifications to teach such 
course.

(iv) Four hours of practical instruc
tion in clinics and seminars with 
actual application of the knowledge 
gained in the classroom subjects cov
ered in (i), (ii), and (iii). The names of 
the instructors and a resume of their 
background, academic or practical ex
perience, and qualifications to teach 
such courses. Notification of the 
actual date, time, duration, subject 
matter, and geographic location of 
such clinic or seminar must be sent to 
the Deputy Administrator2 at least 10 
days prior to each such clinic or semi
nar.

(v) One hour of classroom instruc
tion on the DQP standards of conduct 
required by the Department.

(3) A sample of a written examina
tion which must be passed by DQP 
candidates for successful completion 
of the program along with sample an
swers and scoring thereof, and pro
posed passing and failing standards.

(4) The criteria to be used to deter
mine the qualifications and perfor
mance abilities of DQP candidates for 
the successful completion of the train
ing program, in addition to the written 
examination required in 11.7(b)(3) of 
the regulations.

(5) The criteria for continuing edu
cation and satisfactory performance 
appraisals for continued licensing of 
DQP’s by such organization or associ
ation.

’Same as previous footnote 2.

(6) The methods to be used to insure 
uniform interpretation and enforce
ment of the Horse Protection Act and 
regulations by DQP’s, and uniform 
procedures for inspecting horses for 
compliance with the Act and regula
tions; and

(7) A formal request for Depart
m ent2 certification of the DQP pro
gram.

The horse industry organizations or 
associations that have formally re
quested Department certification of 
their DQP training, enforcement, and 
maintenance program will receive a 
formal notice of certification from the 
Department, or the reasons, in writ
ing, why certification of such program 
cannot be approved. Such certification 
of a DQP program shall be published 
in the F ederal R egister along with a 
list of the names of individuals li
censed as DQP’s by each organization 
or association that has a certified 
DQP program. A current list of certi
fied DQP programs and licensed 
DQP’s will be published in the F eder
al R egister at least once each year, 
and as may be further required for the 
purpose of deleting the names of 
DQP’s that are no longer certified and 
licensed, and to add the names of 
DQP’s that have been licensed subse
quent to the publication of the previ
ous list.

(c) Licensing o f designated qualified 
persons. Any horse industry organiza
tion or association receiving Depart
ment certification for the training and 
licensing of DQP’s under the Act shall:

(1) Issue each DQP licensed by such 
horse industry organization or associ
ation a numbered identification card 
bearing the name and personal signa
ture of the DQP, a picture of the 
DQP, and the name and address, in
cluding the street address or post 
office box and zip code, of the licens
ing organization or association;

(2) Submit a list to the Department2 
of names and addresses, including 
street address or post office box and 
zip code, of all DQP’s that have com
pleted the certified DQP program and 
have been licensed under the Act and 
regulations by such horse industry or
ganization or association;

(3) Notify the Department of any 
additions or deletions of licensed 
DQP’s from the licensed DQP list sub
mitted to the Department or change 
in the address of any DQP licensed by 
such horse industry organization or as
sociation within 10 days of such 
change; and

(4) No DQP candidate shall be li
censed by any horse industry organiza
tion or association if such candidate 
has been convicted of any violation of 
the Act or regulations, or paid any 
fine or civil penalty in settlement of 
any proceeding alleging that any viola
tion of the Act or regulations was com
mitted, occuring after July 13, 1976,
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within the previous two years for the 
first such violation or the previous five 
years for such a second or subsequent 
violation.

(d) Requirements for DQP’s and the 
licensing organization or association.

(1) Any licensed DQP appointed by 
the management of any horse show, 
horse exhibition, horse sale, or horse 
auction to inspect horses for the pur
pose of detecting and diagnosing 
horses which are sore and otherwise 
inspect horses for the purpose of en
forcing the Act and regulations, shall 
keep and maintain the following infor
mation and records concerning any 
horse which said DQP recommends be 
disqualified or excused by manage
ment for any reason at such horse 
show, horse exhibition, horse sale, or 
horse auction, in a uniform format re
quired by the horse industry organiza
tion or association that has licensed 
said DQP.

(1) The name and address, including 
street address or post office box and 
zip code, of the show and the show 
manager.

(ii) The name and address, including 
street address or post office box and 
zip code, of the horse owner.

(iii) The name and address, includ
ing street address or post office box 
and zip code, of the horse trainer.

(iv) The name and address, including 
street address or post office box and 
zip code, of the horse exhibitor.

(v) The exhibitors number and class 
number, or the sale or auction tag 
number of said horse.

(vi) The date and time of the inspec
tion.

(vii) A detailed description of all of 
the DQP’s findings and the nature of 
the alleged violation, or other reason 
for disqualifying or excusing or recom
mending the horse be excused or dis
qualified, including said DQP’s opin
ion as to what caused the condition 
upon which the decision to disqualify 
or excuse or recommend disqualifying 
or excusing said horse was based.

(viii) The name, age, sex, color, and 
markings of the horse: and

(ix) The name or names of the show 
manager or other management repre
sentative notified by the DQP that 
such horse was or should be excused; 
and, whether or not such manager or 
representative excused or disqualified 
any such horse.

Copies of the above records shall be 
submitted by the involved DQP to the 
Department* and to the horse indus
try organization or association that 
has licensed said DQP within 72 hours 
after the horse show, horse exhibition, 
horse sale, or horse auction is oyer.

(2) The DQP shall inform the custo
dian of each horse allegedly found in 
violation of the Act or its regulations, 
or disqualified or excused, or recom
mended to management to be disquali
fied or excused for any other reason,

of such action and the specific reasons 
for such action.

(3) Each Department certified horse 
industry organization or association 
shall submit a report containing the 
following information, from records 
required in § 11.7(d)(A) above and 
other available sources, to the Depart
ment * on a monthly basis:

(i) The identity of all horse shows, 
horse exhibitions, horse sales, or horse 
auctions that have retained the ser
vices of DQP’s licensed by said organi
zation or association during the month 
covered by the report. Information 
concerning the identity of such horse 
shows, horse exhibitions, horse sales, 
or horse auctions shall include:

(A) The name and location of the 
show, exhibitions, sale, or auction.

(B) The name and address of the 
manager.

(C) The date or dates of the show, 
exhibition, sale, or auction.

(U) The identity of all horses at each 
horse show, horse exhibition, horse 
sale, or home auction that the licensed 
DQP recommended be disqualified or 
excused for any reason. The informa
tion concerning the identity of such 
horses shall include:

(A) The registered name of each 
horse.

(B) The name and address of the 
owner, trainer, exhibitor, or other 
person having custody of or responsi
bility for the care of each such horse 
the DQP recommended be disqualified 
or excused.

(4) The certified organization or as
sociation shall provide, by certified 
mail if personal service is not possible, 
to the trainer and owner of each horse 
allegedly found in violation of the Act 
or its regulations or otherwise dis
qualified or excused for any reason by 
one of said organization or association 
DQP’s at any horse show, horse exhi
bition, horse sale, or horse auction, 
the following information:

(i) The name and date of the show, 
exhibition, sale, or auction.

(ii) The name of the horse and the 
reason why said horse was excused, 
disqualified, or alleged to be in viola
tion of the Act or its regulations.

(5) Each horse industry organization 
or association shall provide each of its 
licensed DQP’s with a current list of 
all persons that have been disqualified 
by order of the Secretary from show
ing or exhibiting any horse, or judging 
or managing any horse show, horse ex
hibition, horse sale, or horse auction. 
Such list shall be provided on a cur
rent basis by the Department to each 
organization or association that main
tains a certified DQP program.

(6) Develop and provide administra
tive procedures within the organiza
tion or association for initiating, main
taining, and enforcing uniform stan
dards of conduct for its licensed 
DQP’s. Such standards and enforce

ment criteria shall include the causes 
for and methods to be utilized in re
scinding or removing the license of 
any DQP who fails to properly and 
adequately carry out the duties of a li
censed DQP. Minumum standards of 
conduct for DQP’s are as follows: (i) 
DQP’s may not exhibit any horse at 
any horse show or horse exhibition, or 
sell, auction, or purchase any horse 
sold at a horse sale or horse auction at 
which the DQP has been appointed by 
management to inspect horses; (ii) 
DQP’s must follow the uniform in
spection procedures of the certified or
ganization or association when in
specting horses; (iii) DQP’s must dis
qualify or recommend to management 
the disqualification from competition 
or sale any horse found to be in viola
tion of the Horse Protection Act and 
the regulations; and, (iv) the license of 
any DQP, convicted of any violation of 
the Act or regulations or who pays any 
fine, or civil penalty in settlement of 
any alleged violation of the Act or reg
ulations, shall b’e rescinded if such al
leged violation occurred after July 13, 
1976.

(7) No DQP who has been disquali
fied by the Secretary, after notice and 
opportunity for a hearing, shall be ap
pointed by any organization.

(e) Removal o f certification for horse 
industry organization or association 
DQP program. Any horse industry or
ganization or association with a De
partment certified DQP program 
which fails to comply with the re
quirements contained in this Section 
(§ 11.7) may have such certification of 
their DQP program rescinded, unless 
upon written notification from the De
partment of such failure to comply 
with the requirements in this Section, 
such organization or association takes 
immediate action to rectify such fail
ure and takes appropriate steps to pre
vent a recurrence of such violation 
within the time period specified in 
such Department notification, or oth
erwise adequately explains such fail
ure. Any horse industry organization 
or association whose DQP program 
certification has been rescinded, may 
appeal such rescinding action to the 
Deputy Administrator in writing, 
within 30 days after such rescinding 
action becomes effective.
§ 11.20 Responsibilities and liabilities of 

management.
(a) It is unlawful for any person to 

conduct any horse show, horse exhibi
tion, horse sale, or horse auction in 
which there is shown, exhibited, sold, 
or auctioned any horse which is sore.

The sponsoring organization or the 
horse show, horse exhibition, horse 
sale, or horse auction manager shall 
identify all horses that are sore or oth
erwise in violation of the Act and its 
regulations, and cause such sore 
horses to be prohibited from partici-
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pating or competing, and cause such 
horses to be removed from participa
tion or competition in any horse show, 
horse exhibition, horse sale, or horse 
auction. Horses entered for sale or 
auction at a horse sale or horse auc
tion must be identified as sore or oth
erwise in violation of the Act and its 
regulations prior to the sale or auction 
and prohibited from entering the sale 
or auction ring. Sore horses or horses 
otherwise in violation of the Act and 
its regulations that have been entered 
in a horse show or horse exhibition for 
the purpose of show or exhibition 
should be identified and excused prior 
to the show or exhibition. Any horses 
found to be sore or otherwise in viola
tion of the Act and its regulations by a 
judge or other show management rep
resentative during actual participation 
in the show or exhibition, must be re
moved from further participation 
prior to the tyeing of the class or the 
completion of the exhibition. All 
horses tyed first in each class or event 
at any horse show or horse exhibition 
shall be inspected after being shown 
or exhibited to determine if such 
horse is sore or otherwise in violation 
of the Act and regulations.

(b) Alternatively: (1) The sponsoring 
organization, or the horse show, horse 
exhibition, horse sale, or horse auction 
manager, shall designate and appoint 
a Designated Qualified Person (DQP) 
to inspect horses and shall accord said 
DQP the small access to all records 
and areas of the grounds of such show, 
exhibition, sale, or auction and right 
to inspect horses and records as is ac
corded to any Veterinary Services rep
resentative. Further, management 
shall not take any action which would 
interfere with or influence said DQP 
in carrying out his duties or making 
decisions concerning whether or not 
any horse may be permitted to be 
shown, exhibited, sold or auctioned. In 
the event management is dissatisfied 
with the performance of a particular 
DQP, including disagreement with de
cisions concerning excused or disquali
fied horses, management shall not dis
miss or otherwise interfere with said 
DQP, during the DQP’s appointed 
tour of duty. However, management 
should immediately notify, in writing, 
the Department3 and the organization 
or association that licensed the DQP, 
as to why the performance of said 
DQP was inadequate or otherwise un
satisfactory. If management does not 
delegate absolute authority to the ap
pointed DQP to excuse or disqualify 
any horse, management must take im
mediate action to disqualify or excuse 
any horse the DQP has recommended 
to be disqualified or excused. Should 
management fail to disqualify or 
excuse any horse the DQP has recom
mended to be disqualified or excused

»Same as previous footnote 2.

due to an apparent violation, said 
management shall assume full respon
sibility for and liabilities arising from 
the showing, exhibition, sale, or auc
tion of said horse.

(2) the DQP shall physically inspect 
all horses entered for sale or auction 
and all horses entered in any animated 
gait class (whether under saddle, horse 
to cart, or otherwise), and all horses 
entered for exhibition before they are 
admitted to be shown, exhibited, sold, 
or auctioned, any every such horse 
tyed first in its class or event at any 
horse show, horse exhibition, horse 
sale, or horse auction to determine 
whether any horse entered for show, 
exhibition, sale, or auction is sore, ab
normally sensitive, illegally shod, in 
violation of the Scar Rule, or other
wise in violation of the Act and its reg
ulations. Such physical examination 
may be conducted in any manner 
deemed necessary by the DQP in order 
to determine whether any such horse 
is sore or otherwise in violation of the 
Act and regulations. The DQP shall 
observe the horses in the warm-up 
ring and during actual performances 
whenever possible, and shall inspect 
any horse at any such other time as he 
deems necessary to determine whether 
any horse shown, exhibited, sold, or 
auctioned is sore or otherwise in viola
tion of the Act and regulations.

(3) The DQP shall report, to the 
management of any horse show, horse 
exhibition, horse sale, or horse auc
tion, any horses which the DQP has 
excused or recommended be excused 
for being sore, abnormally sensitive, il
legally shod, in violation of the Scar 
Rule, or otherwise in violation of the 
Act and regulations. Such report shall 
be made whenever possible before the 
show class or exhibition involving said 
horse has began or before said horse is 
offered for sale or auction.

(c) The show, exhibition, sale, or 
auction manager shall immediately 
cause to be removed from showing, ex
hibition, sale, or auction, all horses 
identified by the DQP as sore, all 
horses otherwise known to be sore, 
and all horses otherwise known to be 
in violation of the Act or regulations.
§ 11.21 Records required, and disposition 

thereof.
(a) The sponsoring organization and 

the show manager of any horse show, 
horse exhibition, horse sale, or horse 
auction shall maintain for a period of 
90 days following the closing date of 
said show, exhibition, sale, or auction, 
all pertinent records containing:

(1) The dates and place of the horse 
show, horse exhibition, horse sale, or 
horse auction.

(2) The name and address (including 
street address or post office box 
number and ZIP code) of the sponsor
ing organization.

(3) The name and address of the 
horse show, exhibition, horse sale or 
horse auction manager.

(4) The name and address (including 
street address or post office box 
number and ZIP code) of the DQP, if 
any, employed to conduct inspections 
under §11.20; and, the name of the 
horse industry organization or associ
ation certifying the DQP if the DQP is 
not a Doctor of Veterinary Medicine.

(5) The name and address (including 
street address or post office box 
number, and ZIP code) of each show 
judge.

(6) A copy of each class or sale sheet 
containing the names of horses, the 
names and addresses (including street 
address, post office box and ZIP code) 
of horse owners, the exhibitor number 
and class number, or sale number as
signed to each horse, the show class or 
sale lot number, and the name and ad
dress (including street address, post 
office box, and ZIP code) of the 
person paying the entry fee and enter
ing the horse in a horse show, horse 
exhibition, horse sale, or horse auc
tion.

(7) A copy of the official horse show, 
horse exhibition, horse sale, or horse 
auction program, if any such program 
has been prepared.

(8) The identification of each horse, 
including the name of the horse, the 
nam e and address (including street ad
dress, post office box, and ZIP code) of 
the owner, the trainer, the rider or 
other exhibitor, and the location (in
cluding street address, post office box, 
and ZIP code) of the home bam or 
other facility where the horse is sta
bled.

(b) The sponsoring organization or 
manager of any horse show, horse ex
hibition, horse sale or horse auction 
shall designate a person to maintain 
the records required in this section.

(c) The sponsoring organization or 
manager of any horse show, horse ex
hibition, horse sale, or horse auction 
shall furnish to any Veterinary Ser
vices representative, upon request, the 
name and address (including street ad
dress, or post office box, and ZIP code) 
of the person designated by the spon
soring organization or manager to 
maintain the records required by this 
section.

(d) The Deputy Administrator may, 
in specific cases, require that a horse 
show, horse exhibition, horse sale, or 
horse auction records be maintained 
by the sponsoring organization for a 
period in excess of 90 days.
§ 11.22 Inspection of records.

(a) The sponsoring organization, 
manager, or any designee thereof, of 
any horse show, horse exhibition, 
horse sale, or horse auction shall 
permit any Veterinary Services repre
sentative, upon request and proper 
identification, to examine and make 
copies of any and all records required 
in any part of the regulations, during 
ordinary business hours or such other
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times as may be mutually agreed 
upon. A room, table, or other facilities 
necessary for proper examination of 
such records shah be made available 
to the Veterinary Services representa
tive.

(b) Horse industry organizations or 
associations who train, maintain, and 
certify DQP programs shall permit 
a n y  Veterinary Services representa
tive, upon request and proper identifi
cation, to examine and copy any and 
all records relating to the DQP pro
gram and required by any part of the 
regulations. Such requests shall be 
made dining ordinary business hours 
or such other times as mutually 
agreed upon. A room, table, or other 
facilities necessary for proper exami
nation shall be made available upon 
the request of a Veterinary Services 
representative.
§ 11.24 Reporting by management

Within 72 hours following the con
clusion of any horse show, horse exhi
bition, horse sale, or horse auction, 
the management of such show exhibi
tion, sale, or auction shall submit to 
the Area Veterinarian in Charge1 for 
the State in which the show, exhibi
tion, sale, or auction was held, the in
formation required by § 11.7<d)(Â> and 
§ 11.21(a)(6) for each horse excused or 
disqualified by management or their 
representatives, and the reasons for 
such action.
§ 11.40 Prohibitions and requirements 

concerning persons involved in trans
portation of certain horses affecting 
commerce.

(a) Each person who ships, trans-

‘Same as previous footnote 1.

ports, or otherwise moves, or delivers 
or receives for movement, any horse 
with reason to believe such horse may 
be shown, exhibited, sold or auctioned 
at any horse show, horse exhibition, 
horse sale, or horse auction, shall 
allow and assist in the inspection of 
such horse to determine compliance 
with the Act as provided in §11.4 of 
the regulations and shall furnish to 
any Veterinary Services representative 
upon his request the following infor
mation:

(1) Name and address (including 
street address, post office box and ZIP 
code) of the horse owner and of the 
shipper, if different from the owner or 
trainer.

(2) Name and address (including 
street address, post office box, and 
ZIP code) of the horse trainer.

(3) Name and address (including 
street address, post office box, and 
ZIP code) of the carrier transporting 
the horse, and of the driver of the 
means of conveyance used.

(4) Origin of the shipment and date 
thereof, and,

(5) Destination of shipment.
§ 11.41 Reporting required of horse indus

try organizations or associations.
Each horse industry organization or 

association which sponsors, or which 
sanctions any horse show, horse exhi
bition, horse sale, or horse auction, 
shall furnish the Department2 each 
season with all such organization or 
association rulebooks and disciplinary 
procedures applicable to such horse 
shows, horse exhibitions, horse sales 
or horse auctions. Exhibitors, trainers, 
and owners of horses at such shows,

’Same as previous footnote 2.

exhibitions, sales, or auctions, should 
be furnished such rulebooks and infor
mation relating to disciplinary proce
dures. Each horse industry organiza
tion, or association shall furnish the 
Department2 with a quarterly report 
of all disciplinary actions, and the re
sults thereof, taken by such organiza
tion or association against the man
agement of any horse show, horse ex
hibition, horse sale, h r  horse auction, 
any exhibitor, or any DQP.

All written submissions made pursu
ant to this notice will be made avail
able for public inspection at the Fed
eral Building, 6505 Belcrest Road, 
Room 703, Hyattsville, Md., during 
regular hours of business (8 a.m. to 
4:30 p.m. Monday through Friday, 
except holidays) in a manner conve
nient to the public business (7 CFR 
1.27(b)).

Comments submitted should bear a 
reference to the date and page number 
of this issue in the F ederal R egister.

Done at Washington, D.C., this 26th 
day of April 1978.

N o t e .—The Animal and Plant Health In
spection Services has determined that this 
document does not contain a major proposal 
requiring preparation of an Economic 
Impact Statement under Executive Order 
11821 and OMB Circular A-107. However, 
an economic impact statement has been 
drafted and a copy of said draft statement 
may be obtained by writing to the Deputy 
A d m in is t r a t o r .  USDA, APHIS, VS, Room 
703, Federal Building, 6505 Belcrest Road, 
Hyattsville, Md. 20782.

P ierre A. Chaloux , 
Deputy Administrator, 

Veterinary Services.
[FR Doc. 78-11705 Filed 4-27-78; 8:45 am]
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